PUBLIC NOTICE
REGULAR MEETING OF THE COMMON COUNCIL OF
YOUNGTOWN, AZ

Pursuant to A.R.S. 38-431.02, notice is hereby given to the members of the Common Council and the General Public that the Common Council of the
Town of Youngtown will hold 2 Regular Meeting open fo the pubiic on:
DATE: THURSDAY, January 21, 2010
TIME: immediately following Work Session
PLACE: TOWN CLUBHOUSE
12¢33 CLUBHOUSE SQUARE
Calf to Order
Roll Call
Pledge of Allegiance and Invocation ‘ .
Communications: Comments, Commendafions and Presentations by Mayor, Councit Members, staff or members of the public. The
Council may not propose, discuss, defiberate or take any legal action on the information presented pursuant to A.R.S. 38-431.02.
A. Communications from Council
B. Communications from Staff
Town Manager’s Report
1) Census 2010; 2} Timeline and process for selecting and hiring a permanent Police Chief for the Youngtown
Police Department; 3} Outline the timeline for the FY 2010-2011 Budget; and 4) Sun City Fire Department Report.

P

5. Consent :
A Approval of Minutes: Minutes of January 7, 2010, Public Hearing, Work Session, and Regular Meeting.
6. Business :
A. Discussion Re: The Final Report commissioned by the Town regarding the Town's police department and prepared by
Public Safety Servicesfinternational City/County Management Association (ICMA), including a discussion of the
findings of the Final Report and recommendations contained therein. (ROBINSON)
B. Discussion andlor Action Re; Acceptance of the ICMA Final Reporf commissioned by the Town regarding the Town’s
police department. (ROBINSON) .
C. Discussion andfor Action Re: Approval of Ordinance No. 10-02 Amending the Code of Youngtown, Arizona Title §
Business Licenses and Regulation, Chapter 5.04 Business Licenses General, Section 5.04.030 Issuance of License -
Denial or Nonrenewal ~ Hearing by adding new paragraph C to comply with the requirements of AR.S, §41-1080
requiring certain documentation prior to issuance of a business license; renumbering exiting paragraph C to
Paragraph D; providing for repeal of conflicting ordinances; providing for severability; and providing penalties.
{GOLDBERG/SWANN)

7. Call for Executive Session
Executive Session: Convene Executive Session pursuant fo A.R.S. § 38-431.03(A)(3) for discussion or consultation for
legal advice with the Town Attorney for legal advice regarding any above agenda items, as needed.

8 Citizens Comments/Appearances from the floor: Please complete a speaker request form for the Town Clerk, listing the subject you
would like to discuss. Each speaker is fimited to five (5) minutes. Before you begin to speak, identify yourself by clearly stating for the
record, your name and address. Non-Agenda items: This is the time for citizens who would like fo address the Town Council on any non-
agenda item. The Council will listen to comments, and may take any one of the following: 1) Respond to criticism, 2) Request that staff
investigate and report on the matter, or 3) Request that the matter be scheduled on a future agenda..

Announcement of next Work Session and Regular Meeting: Thursday, February 4, 2010, at 7:00 p.m.

Adjournment.

*NOTE: Persons with special accessibility needs, including large print materials or interpreter, should contact the Town Clerk’s office at 623-933-8266 or
TDD 623-974-3665 no later than 24 hours in advance of regular scheduled meefing time. To speak on an Agenda item, a comment form must be
presented to the Town Clerk at least five (5) minutes before the Council Meeting. Citizens may appear before the Councit to present their views on any
subject conceming Town Govemmient. The Gouncil, however, may not discuss, consider, or decide items NOT on the Agenda {A.R.S. 38.431.02 (H)):
The Council will, if necessary, follow up at a later date. Due to the limitation of time, citizens’ comments are requested not to exceed five (5) minutes.

POSTING CERTIFICATION OF THIS NOTICE

The undersigned hereby cerfifies that a copy of the attached notice and agenda were duly posted 3:30 p.m. on Friday, January 15, 2009 in accordance
with the staiement filed by the Town Clerk, with the Attomey General's office.

/
7 Letly Gokyérg, Town Clerk



MINUTES OF REGULAR MEETING OF THE COMMON COUNCIL OF YOUNGTOWN, AZ
THURSDAY, January 21, 2010, TOWN CLUBHOUSE, 2033 CLUBHOUSE SQUARE

Call to Order Mayor LeVault called the meeting to order at 8:07 p.m.

Roli Call Council present: Mayor Michael LeVault, Vice Mayor Jacob Duran, Councilmembers Margaret Chittenden, Dorena
Mello, Shirley Oglesby, Susan MacKay, and Judy Johnson.
Staff present: Town Manager Lioyce Robinson, Town Attorney Michelle Swann, interim Chief of Police Dennis
Young, Public Works Manager Mark Hannah, Town Marshal Dan Connelly, Deputy Town Clerk Diane Cordova, and

Town Clerk Letty Goldberg.

Pledge of Allegiance and Invocation Pledge led by Councilmember Johnson, Invocation offered by Police Chaplain Charles

Ring.

Communications: Comments, Commendations and Presentations by Mayor, Coungil Members, staff or members of the public. The
Council may not propose, discuss, deliberate or take any legal action on the information presented pursuant to ARS. 3543162
A.  Communications from Council
Mayor LeVault

Attended a grant seminar. There are lots of public and private monies out there. There are funds
available for yotith mentofing programs. '

Councilmember Melio

Our governor prociaimed a Nafionat Day of Prayer in response to 40 pastors coming together to pray for
OUr economy.

Vice Mayor Duran

>

Yes out gevernor procaimed last Sunday as a-National-Day of Prayer on behalf of our economy:.

B. Communications from Staff
Deputy Town-Clerk Cordova

Census. 2010; Media buys from the City of Phoenix are now airing on television. The Census Bureau will
be maifing outthe questionnaire in-March 2010. All questionnaires should be returned by April 1, 2010
which is the official Census Day. I am currently forming a hard to reach commitice to go door to door to
speak to residents regarding the importance of returning the questionnaire. The hard to reach cotint are
our Hispanic Spanish speakers. 1have several individuals from our ESL (English Second Language)
class that have volunteered to-be-part of the committee. The red-census t-shirt along with
Spanish/English [iterature will be given,

Town Manager-Robinson

Timeline and process for selecting.and hiring a permanent Police Chief for the Youngtown Police
Department; The panel wifi be meeting on February 3, 2010. I wilf not be part of the: panet, however i will
be present as an observer. Four other individuals from outside agencies are on this panel; Gilbert Police
Chief Timdorn, ElMirage Police Chief Mike Frazier, Sun City Fire Chief Jim Haner and Avondale City
Manager Charlie McClendon. The applications for this posifion will close January 22, 2010 at 4:00 pm.
Projected date of hire is February 24 - 26, 2010.

Outline on the timeline for the FY 2010-2011 Budget; Due February 2, 2010 from Department Heads are
proposed budget bottom lines. March 23, 2010 will begin the debriefing for council with Department
Heads,

Sun City Fire Department Report. Forthe monith of December 2009 there were 68 incidents for
EMT/Recue; zero fire calls; 8 service calls; 14 good intent calls; 6 false alarm calls. Total calls for
December 2009'was 98. The total calls for the entire 2009 year was 322

Town Clerk Goldberg

Bio forms were given to Councit for our new Town’s website. March 1, 2010 the website will be going
“live”. There will be links to Sun City Fire Department, Arizona American Water and other sites of
inferest.

Minutes of Regular Meeting

January 21, 2010
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interim Chief Young

The Police Department received Information from the Census Bureau regarding what credenfials a
census worker will possess. | encourage residents fo call the Police Depariment so that officers can
verify these credentials.

Nixle recently taunched Police communication system to residents. 1 will call them to obfain how many
Youngtown residents have registered thus far. The mediafeature is now available.

Public Works Manager Hannah

5. Consent

Our loose trash collection last week was a success. We had loose trash collection at our Public Works
yard this year versus the alley pickups. We held it on Wednesday, January 13, and Saturday, January 15,
from 9:00 am - 3:00 pm. There was greater participation from our residents.

A. Approval of Minutes: Minutes of January 7, 2010, Public Hearing, Work Session, and Regular Meeting.

Motion o approve Consent Agenda — Councilmember Chittenden
Second — Councilmember Johnson
Motion passed unanimously on a voice vote.

6. Business

A. Discussion Re: The Final Report commissioned by the Town regarding the Town’s police department and prepared by
Public Safety Services/international City/County Management Association {|CMA), including adiccussion of the
findings of the Final Report and recommendations contained therein. {ROBINSON)

Town Manager Robinson

»

The report has been given to the media, Police Department and all Department Heads. The report

provides us with a road map to move forward effectively. It also provides recommendations for an

action pian.

The Interim Chief of Police has been phenomenal in the posifion. He has great experience and
knowledge. He came in at a difficult time. He has given me an understanding on running a Police
Department.

Mayor LeVault

The report hits important points. It establishes a guide post for performance evaluations. Establishesa
role for this elected body to set policy for the Police Department along with a mission statement and
goals. We, as policy makers, need to be more thorough and bring greater clatity. It's.not forus {o get
involved in the day to day opetations.

The public safety tax was decided to provide the best Police Department for our citizens. Meed to look at
purchasing defibrillators for our officers and perhaps obtaining EMY certification.

The seport serves only as a recommendation; itis not cast in stone. We are inst acknowledging that the
report has been tumed in.

Councilmember Mello

L]

The report defines our role as Councilmembers. We are here to set policy. | agree with the report where
it states that the Police Department needs to be more of a service program instead of a SWAT team.
That's what Community P.RID.E. provides, community service.

We need to communicate this report to our residents. They need to know that we need financesto.
operate our Police Department. Proper training comes with a cost.

Councilmember Johnson

&

Our residents deserve community service.

Our hiring practices need to be reviewed along with a change to policy.

We want our Police Officers fo be safe and weapons are needed to fight crime. We need protection at
any cost. We will have to increase training and this wil come with a cost. We will have to.discuss this
during our budget process. We need to communicate this to our residents.

Councilmember Chittenden

[ T T

1 do take offense to some items on the report. | agree on a setvice-oriented Police Department and |
believe Officers do want to know the residents.

Some Police Officers come from a bigger police department to a smaller police department.

| would like to see Council meet with Staff and the Chief of Police.

Our K-9 Cisco has been great public relations for our Town.

Youngtown has low crime due to having our own Police Department. Sun City has low crime hecause of
the Sheriff's Posse being visible, Criminals can't tell the Posse from the Deputies.

Officer French, how much firearms training do you have?

inutes of Regular-Mesting:
January 21, 2010
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inferim Chief Young,

o | agree and disagree with some statements in the report. 1disagree with the crime and weapon
statement.

+ | agree with the best practice recommendations; personnel, policies and procedures and human
resources. The Lieutenant and I, having come from other agencies, are looking into policies and
procedures. There are consultants out there who can write policies fora small police department,
however it comes with a cost.

e 1do agree that we are too small of an agency fo camy a special K-9 unit. | do see however that our K-8
Cisco has become greatly invoived with the community. If the K-9 were fo be retired, we would probably
not continue the program.

o | agree with the report regarding our Police Department being a stepping stone agency. Looking ata
past letterhead, only two officers named remain out of the thirteen. We do have a big fum over rate.

« Salaries are competitive for our size, however our training needs to be increased. We do follow Arizona
POST weapons training requirements however their standards are minimal. Higher Standards are
needed. An increase in weapons training along with a shot video should be required. Training does
come with a cost but it’s a necessary expense.

e Arizona POST does come in and audit our training files and in the past there has been a failure of
training requirements and the Jack of retention of Police Officers.

« | agree on evaluations for law enforcement employees. They do need to be task oriented with task
analysis and standards.

o  The shiff schedule is always an issue in regards fo the availability of man power. Changes have been
made to see what will work and cut down on overtime. | came from an agency that did not allow any
overtime.

»  Wewill be making our own recommendations,

Youngtown Police Officer French, Fraternal Association of Police representing Youngtown Police Officers.

«  After reading the report, | do not agree with the SWAT like weapons. We utilize hand guns and rifles. We
face people out thete that out gun us with their high caliber weapons. Several robbery situations at Qwik
Trip and Circle K involved high power weapons. As Police Officers, we need to be kept safe out there,

o We are requesting management to work with us so and have open dialog.

» 1amcurrently the Range Master for Youngtown Police Department. My training meets Arizona POST
requirements. We qualify once a year on rifles and twice a year on shot guns.

Vice Mayor Duran

»  The report doesn’t mention machine guns. | not sure what is allowed or not.

o The town is looking for the rules to be followed. When an order is given it should be followed by the
chain of command.

» 1am hoping that we can.continue with our Police Department. They have been very efficient on calls by
me.

« Asfar as the report is concerned, we need to look at everything, and be just in our decisions.

s Weall have a right to disagree.

Attorney Swann
o Letthe minutes reflect, we are not accepting the letter of the report; we are just accepting the receiving
of the report.

B. Discussion andfor Action Re: Acceptance of the ICMA Final Report commissioned by the Town regarding the Town's
police department.

Motion to accept ICMA Final Report regarding the Town’s Police Department — Vice Mayor Duran
Second - Councilmember Oglesby
Motion passed unanimously on aroll cali vote.

C. Discussion andlor Action Re: Approval of Ordinance No. 10-02 Amending the Code of Youngtown, Arizona Title
Business Licenses and Regulation, Chapter 5.04 Business Licenses General, Section 5.04.030 Issuance of License -
Denial or Notrenewal — Hearing by adding new paragraph C to comply with the requirements of ARS. §41-1080
requiring certain documentation prior to issuance of a business license; renumbering exiting paragraph C to
Paragraph D; providing for repeal of conflicting ordinances; providing for severability; and providing penalties.
{GOLDBERGISWANN)

iinutes of Regutar Meeting
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Town Clerk Goldberg :
o In 2007 State Legislature enacted the Employer Sanctions Act that affects the Town’s authority to issue
business licenses to applicants by requising proof that the applicant is lawfully present in the United
States. This amendment will put our business license code in compliance with State law.
Mayor LeVauit
s  State legislature has passed this law, even in our downward trend of this economy?
Town Attorney Swann
o In the last round of State Legislature, approval was made requiring municipalities to make sure an
applicant provides the required legal documentation fo.obtain abusiness license.
o Town has the obligation to make sure they are lawfully complying with State law.
e Requirement of legal documentation for a building permit is also being discussed.
Councilmember Chittenden
+ In the past, weren’t we doing this?
Town Clerk Goldberg
» Yes,acopy of driver license andior a form of identification is required, but this law requires the Arizona
driver license be issued after 1996, or other documentation.
Councilmember Mello
»  ljust got business ficenses online from the cities of Chandler, Gilbert, and probably about 10 others and
| was not asked for any documentation. Why is our Town the only one asking for identification?
Town Attorney Swann
» Many cities will be adopting this within-a month.

Mation to approve Ordinance No. 10-02 Amending the Code of Youngtown, Arizona Title 5 Business Licenses and
Requiation, Chapter 5.04 Business Licenses General, Section 5.04.030 [ssuance of License — Denial or Nonrenewal —
Hearing by adding new paragraph.C to comply with the requirements of ARS. §41-1080 requiring certain
documentation prior to issuance of a business license; renumbering exiting paragraph C to Paragraph D; providing for
repeal of conflicting ordinances; providing for severability; and providing penalties - Councilmember Johnson
Second — Vice Mayor Duran

Motion passed unanimously oh voice vote.

7. Caltfor Executive Session

Not Needed.
8. (Citizens Comments/Appearances from the floor:

June Miller, Resident of Youngtown
» Everyone is passing germs with the passing of those microphones.

Announcement of next Work Session and Regular Meeting: Thursday, Febriar 4, 2010, at 7:00 p.am.

M 1 8Vault, Maor

Attest:

= 7

Diane Cordova, Deputy Town Clerk

Minutes approved at the February 4, 2010 Regular Meeting.

Minutes of Reguiar Meeting
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ORDINANCE NO. 10-02

AN ORDINANCE OF THE COMMON COUNCIL OF THE TOWN
OF YOUNGTOWN, ARIZONA, AMENDING THE CODE OF
YOUNGTOWN, ARIZONA, TITLE 5 BUSINESS LICENSES AND
REGULATION, CHAPTER 5.04 BUSINESS LICENSES
GENERAL, SECTION 5.04.030 ISSUANCE OF LICENSE —
DENIAL OR NONRENEWAL - HEARING BY ADDING NEW
PARAGRAPH C TO COMPLY WITH THE REQUIREMENTS OF
ARS. §41-1080 REQUIRING CERTAIN DOCUMENTATION
PRIOR TO ISSUANCE OF A BUSINESS LICENSE,
RENUMBERING EXISTING PARAGRAPH C TO PARAGRAPH D;

PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES;
PROVIDING FOR SEVERABILITY; AND PROVIDING
PENALTIES

WHEREAS, AR.S. § 41-1080 requires that before a business license be issued by
the Town of Youngtown documentation is required to demonstrate lawful presence in the United

States; and

WHEREAS, the Town of Youngtown is required to comply with AR.S. § 41-
1080.

NOW THEREFORE, BE IT ORDAINED by the Common Council of the Town
of Youngtown, Arizona, as follows:

Section 1. In General.

The Code of Youngtown, Arizona, Title 5 Business Licenses and Regulation,
Chapter 5.04 Issuance of License — Denial or nonrenewal — Hearing is hereby amended by adding
new Paragraph C to read as follows (additions in ALL CAPS, deletions in strikeeut):

5.04.030 Issuance of license—Denial or nonrenewal—Hearing.

% % %

C. THE ARIZONA EMPLOYER SANCTIONS ACT (LAWS 2007,
CHAPTER 279) RESTRICTS THE TOWN’S AUTHORITY TO ISSUE
BUSINESS LICENSES TO THOSE APPLICANTS LAWFULLY PRESENT IN
THE UNITED STATES. UNLESS THE APPLICANT IS EXEMPT AS
DESCRIBED IN SUBSECTION (¢) BELOW, THE TOWN MAY NOT ISSUE
A BUSINESS LICENSE TO AN INDIVIDUAL UNLESS THAT INDIVIDUAL
PRESENTS ANY ONE OF THE FOLLOWING DOCUMENTS:



QOrdinance No. 10-02
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1. ARIZONA DRIVER LICENSE ISSUED AFTER 1996 OR AN
ARIZONA NONOPERATING IDENTIFICATION LICENSE;

2. DRIVER LICENSE ISSUED BY ANY STATE THAT VERIFIES
LAWFUL PRESENCE IN THE UNITED STATES,;

3. BIRTH CERTIFICATE OR DELAYED BIRTH CERTIFICATE
ISSUED IN ANY STATE, TERRITORY, OR POSSESSION OF THE
UNITED STATES;

4. UNITED STATES CERTIFICATE OF BIRTH ABROAD;
5. UNITED STATES PASSPORT;

0. FOREIGN PASSPORT WITH A UNITED STATES VISA;
7. FORM 1-95 WITH A PHOTOGRAFPH,

8 UNITED STATES CITIZENSHIP AND IMMIGRATION

SERVICES EMPLOYMENT AUTHORIZATION DOCUMENT OR
REFUGEE TRAVEL DOCUMENT;

9. UNITED STATES CERTIFICATE OF NATURALIZATION,;
10. UNITED STATES CERTIFICATE OF CITIZENSHIP;
11 TRIBAL CERTIFICATE OF INDIAN BLOOD; OR

12. TRIBAL OR BUREAU OF INDIAN AFFAIRS AFFIDAVIT OF
BIRTIL

IF ALL OF THE FOLLOWING APPLY, AN INDIVIDUAL IS EXEMPT FROM
THE REQUIREMENT THAT HE PRESENT ONE OF THE DOCUMENTS
LISTED IN SUBSECTION (a) ABOVE, PRIOR TO BEING ISSUED A
BUSINESS LICENSE:

1. THE INDIVIDUAL IS A CITIZEN OF A FOREIGN COUNTRY
OR, IF AT THE TIME OF APPLICATION, THE INDIVIDUAL RESIDES
IN A FOREIGN COUNTRY; AND

2. THE BENEFITS THAT ARE RELATED TO THE LICENSE DO
NOT REQUIRE THE INDIVIDUAL TO BE PRESENT IN THE UNITED
STATES IN ORDER TO RECEIVE THOSE BENEFITS.
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THE APPLICATION SHALL BE DENIED I¥ THE APPLICANT CANNOT
PROVIDE SATISFACTORY PROOF THAT HE IS AUTHORIZED TO HOLD
A BUSINESS LICENSE PURSUANT TO THE EMPLOYER SANCTIONS
ACT (LAWS 2007, CHAPTER 279).

Existing Paragraph C shall be renumbered as Paragraph D.

Section II. Providing for Repeal of Conflicting Ordinances.

All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any part of the Code adopted herein by reference, are hereby repealed.

Section 1.  Providing for Severability.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance or
any part of the Code adopted herein by reference, is for any reason held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions thereof.

Section IV.  Providing for Penalties.

Any person found guilty of violating any provision of this Ordinance shall be guilty
of a misdemeanor, and upon conviction thereof shall be punished by a fine not to exceed Two
Thousand Five Hundred Dollars ($2,500) or by imprisonment for a period not to exceed six (6)
months, or both such fine and imprisonment. Each day that a violation continues shall be a
separate offense punishable as herein described.

PASSED AND ADOPTED by the Common Council of the Town of Youngtown,
Arizona, this 21* day of January, 2010, by the following vote:

AYES: 7

NAYES: @ ABSENT: —

i

EXCUSED: - ABSTAINED:
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APPROVED this 21* day of January, 2010.

Michael LeVauIt,\Mayor

ATTEST:

APPROVED AS TO FORM:

NS -

Cur}‘is/ éoc’?d’mn Sullivan,
Udall & Schwab, P.L.C.
Town Attorneys

By Michelle Swann

L LETTY GOLDBERG, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE AND
CORRECT COPY OF THE ORDINANCE NO. 10-02 ADOPTED BY THE COMMON
COUNCIL OF THE TOWN OF YOUNGTOWN ON THE 21%" DAY OF JANUARY, 2010,
WAS POSTED IN THREE PLACES ON THE 22™ DAY OF JANUARY, 2010.

/Goldbegs, Town Clerk
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