REVISED PUBLIC NOTICE
REGULAR MEETING OF THE COMMON COUNCIL OF
YOUNGTOWN, AZ

Pursuant to AR.S, 38-431.02, notice is hereby given to the members of the Common Council and the General Public that the Commeon Councit of the
Town of Youngtown will hold a Regular Meeting cpen fo the public on:

ol S

DATE: THURSDAY, January 7, 2010
TIME: lmmediateiy following Work Session
PLACE: TOWN CLUBHOUSE
12033 CLUBHOUSE SQUARE
Cali to Order
Roll Call
Pledge of Allegiance and Invocation

Communications: Comments, Commendations and Presentations by Mayor, Council Members, staff or members of the public. The
Council may not propose, discuss, deliberate or take any legal acion on the information presented pursuant to AR.S. 38-431.02.
A. Communications from Coungil
B. Communications from Staff
‘Town Manager's Report
1) Census 2010, 2} Timeline for Permanent Police Chief Selection, and 3) Timeline for FY 2010-2011 Budget

Consent
A. Approval of Minutes: Minutes of Regular Meeting, December 17, 2009.
Business

A. Discussion andfor Action Re: Approval of an Ordinance of the Common Council of the Town of Youngtown , Arizona,
declaring the document entiied “2010 Town of Youngtown Cable Service Systems Ordinance” as a public record;
adopting by reference that public record known as the “2010 Town of Youngtown Cable Service Systems Ordinance”
amending the Town of Youngtown Municipal Code by repealing Title 20 Cable Service Systems Ordinance in its
entirety and adopting new Titte 20 2010 Cable Service Systems Ordinance related to the issuance of non-exclusive
licenses to operate cable service systems in the Town; setting forth definitions related fo the provision of cable
television services; requiring a license to provide cable television services using streets or public property; providing
for rights of the Town upon termination of a license; setting forth requirements for applications, application fees,
issuance and transfer of a license; setting forth standards for granting or denying a license; providing for payment of
license fees; setting forth requirements for services, facilities and access channels; seiting forth technical
requirements for cable television services and construction; setfing forth requirements for subscriber services and
billing practices; providing for indemnification of the Town and insurance; providing for procedures upon failure to
comply with terms of ficense and violatiens of ordinance; providing for repeal of conflicting ordinances; providing for
severability; and providing for penalfies (ROBINSONWENDEL).

B. Discussion and/or Action Re: Approval of a non-exclusive Cable License Agreement with CoxCom, Inc. for a term of
15 years, commencing on March 18, 2010 and continuing through March 17, 2025 (ROBINSONMWENDEL).

C. Discussion andior Action Re: Approval of agreement separate and apart from Cable Television License Agreement
with Coxcom, Inc., related to an optional loan for purchase of equipment (ROBINSONMWENDEL).

D. Discussicn andfor Action Re: Declaration and Acceptance of bid results and awarding of contraci to Combs
Construction Company, Inc. in the amount of $279,358.20 for the Youngtown Alley Paving Project - Phase Il (CDBG
Project ARRAOS04 (HANNAH).

E. Discussion and/or Action Re: Approval of Resolution 10-01 calling an election on May 18, 2010 pursuant to AR.S. §
42-17056 to establish an initial Primary Property Tax for an amount not to exceed $522,726.00 (ROBINSON) .

Call for Executive Session
Executive Session: Convene Executive Session pursuant to A.R.S. 38-431.63{A)(3) for discussion or consultation for legal
advice with the Town Attorney for legal advice regarding any above agenda items, as needed.

Citizens Comments/Appearances from the floor: Please complete a speaker request fom for the Town Clerk, listing the subject you
would like to discuss. Each speaker is limited fo five (5 minutes. Before you begin fo speak, identify yourself by clearly stating for the
record, your name arl address. Non-Agenda items: This is the time for citizens who would like to address the Town Council on any non-
agenda itemn. The Council will listen to commerts, and may take any one of the following: 1) Respond to criticism, 2} Request that staff
investigate and report on the mafter, or 3) Request that the matter be scheduled on a future agencda.

Announcement of next Work Session and Reguiar Meeting: Thursday, January 21, 2010, at 7:00 p.m.



*NOTE: Persons with special accessibility needs, including large print materials or interpreter, should cortact the Town Clerk's office at 623-933-8286 or
TDD 623-974-3865 no later than 24 hours in advance of regular scheduled meefing time. To speak on an Agenda item, a comment form must be
presented to the Town Clerk at least five (5) minutes bsfore the Council Meeting. Gitizens may appear before the Coundif to present their views on any
subject conceming Town Govermment. The Council, however, may not discuss, consider, or decide items NOT on the Agenda (A.R.S. 38.431.02 (H)).
The Council will, if necessary, follow up at a later date. Due to the limitation of time, citizens’ comments are requested not fo exceed five (5} minutes.

POSTING CERTIFICATION OF THIS NOTICE

The undersigned hersby csrtifies that a copy of the attached nofice and agenda were duly posted 12:08 p.m. on Thursday, 31,2009 in
accordance with the statement filed by the Town Clerk, with the Attomey General's office. W
4

7 Letty Goldofrg, Town Clerk




MINUTES OF REGULAR MEETING OF THE COMMON COUNCIL OF
YOUNGTOWN, AZ

THURSDAY, January 7, 2010, TOWN CLUBHOUSE, 12033 CLUBHOUSE SQUARE
1. Callto Order Mayor LeVault called the meeting to order at 7:45 p.m.

2. Roll Call Council present: Mayor Michael LeVault, Vice Mayor Jacob Duran, Councilmembers Margaret Chittenden, Dorena
Mello, Shirley Oglesby, Susan MacKay, and Judy Johnson.
Staff present. Town Manager Lloyce Robinson, Town Attorneys Susan Goodwin, Michelle Swann and Anja
Wendel, Chief of Police Dennis Young, Public Works Manager Mark Hannah, Finance Officer Jackie Hoffman,
own Marshal Dan Conneily, Code Enforcement Officer Lora Isaacs, Administrative Assistant Cecilia Casillas,
Deputy Town Clerk Diane Cordova, and Town ClerkiTreasuter Letty Goldberg.

3. Pledge of Allegiance and Invocation Pledge led by Councilmember Johnson. Invocation offered by Police Chaplain
Charles Ring.

5. Consent
A Approval of Minutes: Minutes of Regular Mesting, December 17, 2009.

Motion to approve Consent Agenda — Councilmember Oglesby
Second - Vice Mayor Duran
Motion passed unanimously on a voice vote.

8. Business

A. Discussion andfor Action Re: Approval of an Ordinance of the Common Council of the Town of Youngtown , Arizona,
dectaring the document entitied “2010 Town of Youngtown Cable Service Systems Ordinance” as a public record;
adopting by reference that public record known as the “2010 Town of Youngtown Cable Service Systems Ordinance”
amending the Town of Youngtown Municipal Code by repealing Title 20 Cable Service Systems Ordinance in its
entirety and adopting new Tile 20 2010 Cable Service Systems Ordinance related to the issuance of non-exclusive
licenses to operate cable service systems in the Town; setting forth definitions related to the provision of cable
television services; requiring a license to provide cable television services using streets or public property; providing
for rights of the Town upon termination of a license; setting forth requirements for applications, application fees,
issuance and transfer of a license; setting forth standards for granting or denying a license; providing for payment of
license fees; setting forth requirements for services, facilities and access channels; setting forth technical
requirements for cable television services and construction; setting forth requirements for subscriber services and
billing practices; providing for indemnification of the Town and insurance; providing for procedures upon failure to
comply with terms of license and violations of ordinance; providing for repeal of conflicting ordinances; providing for
severability; and providing for penalfies (ROBINSONMWENDEL).
Town Attorney Anja Wendel

o The Public Hearing held this evening was required by state law to allow the public to comment on an
agreement involving the public right-of-way. Changes in the Cable Service Crdinance were required by state
law in legislation passed in 2005-2008 prior to approving a new licensing agreement with Cox
Communications. Technical and customer service will not be affected by these changes to the Cables
Services ordinance.

« The Cable Services ordinance provides the framework for any cable service, such as Qwest or ComCast, that
wanted to do business in Youngtown. The Town recently updated its code regarding construction in the
public ights-of-way (Chapter 12.04).

o The license with CoxCom, Inc., also known as Cox Communications, is for 15 years starting in March of this
year. The franchise rate paid to the Town for use of public rights-of-way for cable services is 5% as defined
by state law. Cox does offer a government access channel which could be used to broadcast Council
meetings.
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Motion to approve Ordinance 19-01 2010 Town of Youngtown Cable Service Systems Ordinance — Councilmember
Johnson

Second — Vice Mayor Duran

Motion passed unanimously on a roll call vote.

Discussion and/or Action Re: Approval of a non-exclusive Cable License Agreement with CoxCom, Inc. for a term of
15 years, commencing on March 18, 2010 and continuing through March 17, 2025 (ROBINSON/WENDEL).
Town Attorney Wendel
o This is a non-exclusive license agreement with CoxCom, Inc. for 15 years. 1t starts in March when the old
license agreement expires. Fificen years is the standard for cable agreements in Arizona. If locks in benefits
for an extended period of time. Cable setvices are a large capital investment for the company providing the
services and they want a return on their investment.
Mr. Stull
e Changes in state law will mean a slight adjustment in revenues. Cable services see attrition of customers
from competitive sources.
» Commercial requests go to the business division. They have to analyze the return on investment.
Internet and telephone services are not included in the franchise fees. Customers do pay sales taxes and
some state and federal taxes for {elephone services. The Infemet is unregulated and untaxed.

Motion to approve a non-exclusive Cable License Agreement with CoxCom, Inc. for a term of 15 years, commencing on
March 18, 2010 and continuing through March 17, 2025 - Councilmember Oglesby

Second - Councilmember Mello

Motion passed unanimously with a roll call vote.

Discussion andior Action Re: Approval of agreement separate and apart from Cable Television License Agreement
with Coxcom, Inc., related to an optional loan for purchase of equipment (ROBINSONWENDEL).
Town Attorney Wendel
e  There were changes by the State regarding TV operation for local govemments. The Town may in the future
want to have a public access channel to broadcast Town information. Under this agreement the Town could
get up to $30,000 for equipment to operate a local access channel in the form of an interest free loan. The
loan would be offset by franchise fees with payments over three years.
Mr. Stull
« A municipality can have up to four lower tier channels and two digital channels. Usually a municipality has
one to air municipal issues and cedes the other channel to a school or educational purposes.

Motion to approve an of agreement separate and apart from Cable Television License Agreement with CoxCom, Inc.,
related to an optional loan for purchase of equipment — Councilmember Chittenden

Second - Vice Mayor Duran

Motion passed unanimously on a roil call vote.

Discussion andior Action Re: Declaration and Acceptance of bid results and awarding of contract o Combs
Construction Company, Inc. in the amount of $279,358.20 for the Youngtown Alley Paving Project - Phase Il (CDBG
Project ARRA0S04 (HANNAH).

Public Works Manager Hannah

e In late November we went out for bids on the Alley Paving Project - Phase Il. We received 16 bids ranging
from a low of $279,358. to $407,672.

« Combs Construction Company, Inc. was the low-bidder at $279,358.20. They have been vetted. They area
solict company and have completed projects though out the valley. We will hold a pre-construction
conference on January 14 and set up hard dates for the actual construction.

o  Staff requests that you accept the bids and award the contract fo the low bidder, Combs Construction
Company, Inc. for $279,358.20.

o  Alley Paving Project is being completed in two phases instead of three.

Motion to accept bids and award contract to Combs Construction Company, Inc. in the amount of $279,358.20 for the
Youngtown Alley Paving Project - Phase Il - Vice Mayor Duran

Second - Councilmember Oglesby

Moticn passed unanimously on a roll call vote.

Minutes of Regular Meeting
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E. Discussion andior Action Re: Approval of Resolution 10-01 calling an election on May 18, 2010 pursuant fo ARS. §
42-17056 to establish an initial Primary Property Tax for an amount not to exceed $522,726.00 (ROBINSON}) .

Mayor LeVault
o I[tis the intention of this Council that 2 Primary Property Tax would be a public safety tax. We want the best
Police Department

Amanda Wright, Public Relations Director for West Maricopa County Regional Association of Realtors

e Our organization wants to encourage economic development. A property tax will make Youngtown homes
less affordable. Youngtown is already distressed with a rating of 87.8 out of 100 on a Market Distress Index
by City of Single Family Detached Homes from Cromford Report. | have copies of the reports for Council
{Report attached).

= We request the Council to vole against Resolution 10-01.

Ken Strobeck, Executive Director, Arizona Leagiue of Cities and Towns

e  Mayor, in answer to your question, Mesa and Gilbert have their own Police Departments and do not have a

primary property tax.
June Miller, Youngtown Resident

« When this first started | supported it. | thought the new property tax would help the Pelice Deparfment. Now
the Town Manager says the money will go into the General Fund and not be added on to the Police
Department’s budget. P'm prepared to move from Youngtown if our Police Department goes.

Mayor LeVault

e  With reduction in revenues the Town is looking at close to a $1 million shortfall. Council is taking the same
budget process we’ve had in previous years. Itis lengthy and detailed. We look at revenues, then meet with
Department Heads and analyze their budgets line by line. We welcome public input and observation.

* Remember a tax is a tax is a tax and stays forever.

e Parts of the Police Department budget can’t be cut. Our officers require equipment and training. We have to
work to keep shifts covered. Concemed for the safety of our Police personnel and our residents.

Larry Omelis, owner of National Glass and Sun City Sun Control

o  Why are their five or six police cars at the Police Depariment when people drive by?

Daphne Green, Youngtown Resident .

¢ This will be a hard sell. For many property tax is a naughty word. We still have elderly who bought their
homes when they were cheap. Now they have to choose between food and medicine. Careful how you sell it
“Not a school tax™ “Police Department, oh that's good”™.

Town Manager Robinson

» The Maricopa County Assessor has programs to assist low income elderly reduce their property taxes.

Application forms are available at Town Hali.
Mayor LeVault

e The Town’s age restriction went away in 1998. Youngtown has changed. Approximately half our residents
are young families. But we still have senior citizens too. Exemptions are available for those that qualify.
Council and Staff have a balancing act - provide a certain level of services or why be a Town? We've taken
care of alieys so PM-10 is no longer an issue. We are working on the water system for Fire Flow. Thereisa
limit to what people can pay. | am not a “Tax & Spend Liberal”. | think it is a pretty fair notion to let the
people decide.

Town Manager Robinson
e State sales tax is distributed based on population so other cities get a bigger piece of the ple.
Mayor LeVault

« This will be a four and a half month process.

o I will be holding Town Hall meetings. The next Mayor’s Town Hall Meefing will be Saturday, January 23 at 9
a.m. in the Clubhouse. We will present ali the material that is available. We will be making real adjustments
to service. Voters are to make their decision.

Dr. Kathryn French, President of Agua Fria Ranch Homeowners Association

e | respect the comments Ms. Wright made. When governments tax instead of looking for other ways - culling,
reducing, melding. I've watched the State swiping/sweeping money for municipalities to solve their problems
but creating problems for others. In Agua Fria Ranch we have a SLID, a Street Lighting Improvement District,
to pay for street lights. In some neighborhoods the streetlights are off because the City can't pay for them.
We want a Police Department to keep us safe. Is something like a SLID a way to get funds for the Police
Department?

Minutes of Regular Meeting
Janeary 7, 2010
Page 3of b




Town Attorney Goodwin

o  SLIDs are provided for in a special statute. There are no similar statutes for public safety. There are statutes
for districts fo improve slum and biighted areas, but not other special needs.

o  Primary Property Tax monies will go to General Funds. Taxes are levied only if authorized by statute.

Counciimember Mello
e Glendale has a sales tax for Public Safety. Can money be dedicated in the General Fund?
Attorney Goodwin

e No express General Government monies can be restricted to Public Safety. Cities do it, but there are political

issues. | haven't heard of a challenge so | can’t say what a Court would support.
Town Manager Robinson -

o Formerfiate Mayor Needham had a program called the PLAN, Please Look Ahead Now, that was set up to
provide funds for capital improvements like police cars and computers. The mission was to provide funds for
these needed items. The plan was to put $50,000 into the PLAN investment account at the end of each Fiscal
Year and purchase capital assets that needed replacements. If the PLAN had continued it would have had a

balance of $500,000 today.
e We could implement a similar plan using some of the Primary Property Tax monies to plan for future needs.
Mr. Strobeck

« Nationally property tax is used fo locally support services. Arizona is different in that it finances
governments with a sales tax (known as a Transaction Privilege Tax or TPT}.

e  For the future, municipalities should consider a property for their commaunities. Property tax is locally
determined.

e Councilmember Mello mentioned that the Town component of property tax is usually the lowest, schools and
special districts take a greater amount.

e Residents need to consider does not having a Police Department and other amenities affect quality of life?
Dees it affect values. Also consider the value of control.

Motion to approve Resolution 10-01 calling an election on May 18, 2010 pursuant to AR.S. § 42-17636 fo establish an
initial Primary Property Tax for the amount of $522,726.00 — Councilmember Mello

Second — Councilmember Oglesby

Motion passed unanimously with a roll call vote.

4. Communications
A. Communications from Council
Counciimember Chiftenden
o 1rode with Sgt Hunter on New Year’s Eve. He observed a golf cart stolen in Sun City and brought to
Youngtown. The perpetrator was apprehended. Also responded to a domestic violence call that was handled
professionally. A few days later there was another domestic violence call on the next street which had a
quick response.
« | attended the Christmas Dinner at the Charter School on Christmas Day.
8. Communications from Staif
Town Manager's Report
1) Census 2019, 2) Timeline for Permanent Police Chief Selection, and 3) Timeline for FY 2010-2011 Budget
Town Manager Robinson delayed her reports untii the next Councit meeting.
Chief Young
e Youngtown is participating in a new community notification program called Nixle. Residents can signupto
receive advisory notices by email or text regarding fraffic notices, amber alerts, and other advisories.
Residents can sign up at wanw nixie.com.

7. Call for Executive Session
Executive Session: Convene Executive Session pursuant to A.R.S. 38-431.03(A){3) for discussion or consultation for legal
advice with the Town Attorney for legal advice regarding any above agenda items, as needed.

8. Citizens Comments/Appearances from the floor:
No comments.

Announcement of next Work Session and Regular Meeting: Thursday, January 21, 2010, at 7:00 p.m.

Minutes of Regular Meeting
January 7, 2010
Page 4 of &



Adjournment.
Motion to adjourn - Councilmember MacKay
Second — Vice Mayor Duran
Meeting adjourned at 9:25 p.m.

AVANTAN

AN

Michael LeViult, Mayor

Attest:

etty Goldberg, Town Clerk

Minutes approved af the January 21, 2010 Regular Meeting.
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ORDINANCE NO. 10-01

AN ORDINANCE OF THE COMMON COUNCIL OF
THE TOWN OF YOUNGTOWN, ARIZONA,
DECLARING THE DOCUMENT ENTITLED “2010 .
TOWN OF YOUNGTOWN CABLE SERVICE
SYSTEMS ORDINANCE” AS A PUBLIC RECORD;
ADOPTING BY REFERENCE THAT PUBLIC RECORD
KNOWN AS THE “2010 TOWN OF YOUNGTOWN
CABLE SERVICE SYSTEMS ORDINANCE”
AMENDING THE TOWN OF YOUNGTOWN
MUNICIPAL CODE BY REPEALING TITLE 20 CABLE
SERVICE SYSTEMS ORDINANCE IN ITS ENTIRETY
AND ADOPTING NEW TITLE 20 2010 CABLE
SERVICE SYSTEMS ORDINANCE RELATED TO THE
ISSUANCE OF NON-EXCLUSIVE LICENSES TO
OPERATE CABLE SERVICE SYSTEMS IN THE
TOWN; SETTING FORTH DEFINITIONS RELATED
TO THE PROVISION OF CABLE TELEVISION
SERVICES; REQUIRING A LICENSE TO PROVIDE
CABLE TELEVISION SERVICES USING STREETS OR
PUBLIC PROPERTY; PROVIDING FOR RIGHTS OF
THE TOWN UPON TERMINATION OF A LICENSE;
SETTING FORTH REQUIREMENTS FOR
APPLICATIONS, APPLICATION FEES, ISSUANCE
AND TRANSFER OF A LICENSE; SETTING FORTH
STANDARDS FOR GRANTING OR DENYING A
LICENSE; PROVIDING FOR PAYMENT OF LICENSE
FEES; SETTING FORTH REQUIREMENTS FOR
SERVICES, FACILITIES AND ACCESS CHANNELS;
SETTING FORTH TECHNICAL REQUIREMENTS FOR
CABLE TELEVISION SERVICES AND
CONSTRUCTION; SETTING FORTH REQUIREMENTS
FOR SUBSCRIBER SERVICES AND BILLING
PRACTICES; PROVIDING FOR INDEMNIFICATION
OF THE TOWN AND INSURANCE; PROVIDING FOR
PROCEDURES UPON FAILURE TO COMPLY WITH
TERMS OF LICENSE AND VIOLATIONS OF
ORDINANCE; PROVIDING FOR REPEAL OF
CONFLICTING ORDINANCES; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR PENALTIES,




Ordinance No. 10-01
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NOW THEREFORE, BE IT ORDAINED by the Mayor and Common
Council of the Town of Youngtown, Arizona, as follows:

Section L In General.

That certain document known as thé “2010 Town of Youngtown Cable
Service Systems Ordinance,” three (3) copies of which shall remain on file in the office
of the Town Clerk, is hereby declared to be a public record.

The Town of Youngtown Municipal Code (“Code™) shall be amended by
repealing the current Title 20, in its entirety, and by adopting by reference that public
record entitled the “2010 Town of Youngtown Cable Service Systems Ordinance,” which
document 1s hereby adopted and incorporated by reference. '

Section .  Providing for Repeal of Conflicting Ordinances.

All ordinances and parts of ordinances in conflict with the provisions of
this Ordinance or any part of the Code adopted herein by reference are hereby repealed.

Section IIl.  Providing for Severability.

If any section, paragraph, sentence, clause, phrase or portion of this
Ordinance, or any part of the Code adopted herein by reference, is for any reason held to
be invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions thereof.

Section IV.  Providing for Penalties.

Any person found guilty of violating any provision of this Ordinance shall
be guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine not
to exceed Two Thousand Five Hundred Dollars ($2,500) or by imprisonment for a period
not to exceed six (6) months, or both such fine and imprisonment. Each day that a
violation continues shall be a separate offense punishable as herein described.
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PASSED AND ADOPTED by the Common Council of the Town of
Youngtown, Arizona, this 72 day of January, 2010, by the following vote:

AYES: . 7
NAYES: _ @ ABSENT: ,CZS 7
EXCUSED: Ié ABSTAINED: c/ﬁ

APPROVED this 7" day of January, 2010,

Michael LeVauit,Mayor T
ATTEST: .. ‘

GoldHerg, Town Clerk K)

APPROVED AS TO FORM:

VPN :
LA ———
Curtis, Goodwin, Sullivan,
Udall & Schwab, PL.C.
Town Attorneys
By Michelle Swann

L LETTY GOLDBERG, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE
AND CORRECT COPY OF THE ORDINANCE NO. 10-01 ADOPTED BY THE
COMMON COUNCIL OF THE TOWN OF YOUNGTOWN ON THE 7™ DAY OF
JANUARY, 2010, WAS POSTED IN THREE PLACES ON THE 8™ DAY OF
JANUARY, 2010.

F:AI753V-15 Cable TV-Cox License\documents\Cable TV Ordirance - Short Form FINAL 12-16-09.doc-



RESOLUTION NO. 10-01

A RESOLUTION OF THE COMMON COUNCIL OF THE
TOWN OF YOUNGTOWN, MARICOPA COUNTY, ARIZONA,
ORDERING THAT AN ELECTION BE HELD ON MAY 18,
2010, IN AND FOR THE TOWN OF YOUNGTOWN,
ARIZONA, TO SUBMIT TO THE QUALIFIED ELECTORS
THE FOLLOWING QUESTION: THE PROPOSED AMOUNT
TO BE RAISED BY PRIMARY (AD VALOREM) PROPERTY
TAXES; PROVIDING FOR REPEAL OF CONFLICTING
RESOLUTIONS; PROVIDING FOR SEVERABILITY; AND
DECLARING AN EMERGENCY.

WHEREAS, the Mayor and Council of the Town of Youngtown, Arizona

- (hereinafter referred to as the "Town"), determined that the Town should levy primary (ad
valorem) property taxes in the next and each succeeding tax year for the purposes perrmtted by
this resolution and applicable law; and

WHEREAS, pursuant to Section 42-17056, Arizona Revised Statutes, as
amended, the Mayor and Council of the Town must submit the proposed amount to be raised by
the initial primary (ad valorem) property taxes for approval of the voters. '

NOW, THEREFORE, BE 1T RESOLVED BY THE MAYOR AND COUNCIL
OF THE TOWN OF YOUNGTOWN, ARIZONA:

Section 1. That an election to establish a primary property tax (“Election™) shall
be held, in and for the Town, and the same is hereby ordered and called to be held on May 18,
2010, at which time there shall be submitted to the qualified electors of the Town an initial
primary (ad valorem) property tax levy of Five Hundred Twenty Two Thousand Seven Hundred
Twenty Six Dollars (§522,726.00) to be used to support the opera,tlons of the Town pohce
department as the Town deems necessary.

Section 2. That the official ballot for the Election (hereinafier referred to as the
"Official Ballot") shall be in substantially the form attached hereto as Exhibit "A."

Section 3,

(A)  That notice of the Election shall be given by mailing an
informational/publicity pamphlet (hereinafter refetred to as the "Informational Pamphlet") and a
sample of the Official Ballot, to the residence of each registered voter within the Town not less
than ten (10) days and not more than fifty (50) days before the date of the Election.

(B)  That the Informational Pamphlet shall Be pfepaied by the Clerk of the
Town and the Clerk of the Town is hereby authorized and directed to cause the Informational =~
Pamphlet to be provided as and under the circumstances described herein in the form she deems

Resolution 10-01-
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days after the date of the Election, a copy of the Informational Pamphlet to the Property Tax
Oversight Commission.

(C)  That the Clerk of the Town is hereby authorized to request arguments for
and against the subject matter of the Election by providing the notice in the form and by the
means provided in the form attached hereto and marked Exhibit "B" (hereinafter referred to as the

“Request for Arguments").

Section 4. That absentee/early voting with respect to the Election shall be
permitted in accordance with the provisions of Title 16, Chapter 4, Article 8, Arizona Revised
Statutes, as amended.

Section 5. That the Clerk of the Town is hereby authorized and directed to have
prmted and delivered to the election officials at the polling places the Official Ballot, to be
furnished to the qualified electors of the Town offering to vote at the Election.

Sk b e I S B e -
- ¥R

Section 6. That in order to comply with the Voting Rights Act of 1965, as
amended, the following materials pertaining to the Election shall be translated into Spanish and
mailed or distributed in each instance where mailing or distributing of such materials is required:
Request for Arguments, Informational Pamphlet, Official Ballot, "Absentee/Early Voting Mate-
nals” and "Instructions At The Polling Places."

Section 7. That the Mayor and Council of the Town hereby establish the following
election precinct(s) (which, except as otherwise provided herein, have the same boundaries and
the county election precinct(s) as provided in Section 16-411, Arizona Revised Statutes, as
amended) and designate the following polling place in each precinct:

Precincts Polling Place
Youngtown Youngtown Clubhouse
12033 Clubhouse Square
Youngtown, AZ 85363
Olive Youngtown Clubhouse

12033 Clubhouse Square
Youngtown, AZ 85363

Section 8.

(A) That the Election shall be held, conducted and canvassed in conformity with
the provisions of the regular election laws of the State of Arizona, except as otherwise provided
by law, and only such persons shall be permitted to vote at the Election who are qualified electors
of the Town. ' ' : '

(B) That the Election may be conducted using either electromechanical or
electronic vote recording and ballot counting equipment or paper ballots, as shall be determined to
be in the best interests of the Town by the Election Department of the County arid the Clerk of

Resolution 10-01

Primary Property Tax
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the Town. The Clerk of the Town is authorized and directed to enter into a contract with the
County Recorder of Maricopa County, Arizona (the "County") to obtain precinct registers for the
election and to enter into an agreement with the Elections Department of the County to conduct
the Election for the Town.

) That all expenditures as may be necessary to order, notice, hold and
administer the Election are hereby authorized, which expenditure shall be paid from current
operating funds of the Town. '

(D)  That the Clerk of the Town is hereby authorized to take all necessary
action to facilitate the Election.

Section 9. That the official returns from the Election shall be made to the
Mayor and Council of the Town within twenty (20) days from the date of the Election and the
Election shall be canvassed and the resuits thereof certified by the Mayor and Council of the

Town at a meeting to' beheld witliin twenty (20) days after the date of the Election, as provided -
by law.

Section 10.  That if any section, subsection, sentence, clause, phrase or portion
of this Resolution is for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof,

Section 11. That, by reason of the urgent need for the proceeds of the collection
of the tax herein sought to be authorized, the immediate operation of this Resolution is necessary
for the preservation of the public peace, health and welfare, an emergency is hereby declared to
exist and this Resolution shall be in full force and effect from and after its passage and approval by
the Mayor and Council of the Town as required by law and is hereby exempt from the referendum
provisions of the Constitution and laws of the State of Arizona.

PASSED AND ADOPTED by the Common Coungil of the Town of Youngtown,
Maricopa County, Arizona, this 7* day uary, 2010

Michael ]ieVEult, M‘aﬁar

ATTEST:
/

I{,@tpy/éjoldberg? Town Clerk Q

Resolution 10-01

Primary Property Tax
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APPROVED ASTOF

A (&Q\M\M

Curtis, Goodwin, Sullivan; Udall & Schwab, P.L.C.
Town Attorney \
By: Michelle Swann

I hereby certify that the above foregoing Resolution No. 10-01 was duly passed by the Common

Council of the Town of Youngtown, Arizona at a regular meeting held on January 7, 2010, and

that a quorum was present thereat and that the vote thereon was "/ ayes and Q nayes and
absteniions. 5 Councilmembers were absent or excused.

YN %ify@ﬁ}dﬁerg; Town Clerk N
Town of Youngtown, Arizona

FAL753Resolutions\Pricaary Property Tax Election 12.28-09.DOC
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EXHIBIT A
Proposition No.

PRIMARY (AD VALOREM) PROPERTY TAX
IMPLEMENTATION .

Official Title: A resolution proposing an initial primary (ad valorem) property tax for the Town
of Youngtown.

Descriptive Title: Pursuant to AR.S. § 42-17056, the Town of Younctown, Arizona seeks voter
approval for an initial primary (ad valorem) property tax.

Proposition No.

 oweiians  Shall the Town of Youngtown, Arizona (the “Town”) be authorized-te-raise the
amount of Five Hundred Twenty Two Thousand Seven Hundred Twenty Six Dollars
($522,726.00) by primary (ad valorem) property taxes to be used to support the operations of the
Town police department as the Town deems necessary? IF SUCH AMOUNT IS APPROVED
BY THE VOTERS, IT SHALL BE THE BASE FOR DETERMINING LEVY LIMITATIONS
FOR THE TOWN FOR SUBSEQUENT FISCAL YEARS.

A “YES” vote shall have the effect of allowing the Town to levy an initial primary
property tax in the amount of Five Hundred Twenty Two Thousand Seven Hundred Twenty Six
Dollars ($522,726.00) to be used to suppoit the operations of the Town police department as the
Town deems necessary. _

A “NO” vote shall have the effect of not allowmg the Town to levy an uutaal
primary property tax.

Resohiztion-10-01 ~ -
Page5of6



EXHIBIT B
REQUEST FOR ARGUMENTS FOR AND AGAINST THE AUTHORIZATION OF A
PRIMARY (AD VALOREM) PROPERTY TAX IN AND FOR THE TOWN OF
YOUNGTOWN AT AN ELECTION TO BE HELD ON MAY 18, 2010.

NOTICE: Pursuant to Resolution No. 10-01 adopted by the Mayor and Council of the Town of
Youngtown, Arizona (the “Town”), on January 7, 2010 (the “Resolution™), a special election was
ordered and called to be held on May 18, 2010 (the “Election™). Notice of the Election will be
given by mailing an informational pamphlet. Such information is to include arguments for and’
against the authorization of a primary (ad valorem) property tax in and for the Town 1o be used to
support the operations of the Town police department as the Town deems necessary. The text of
the question to be considered at the Election is included in Resolution No. 10-01, which is
available at the Office of the Clerk of the Town at 12030 Clubhouse Square, Youngtown, AZ
85363. Any person who wishes 1o submit an argument for a publicity pamphlet must submit it to
the Town Clerk’s Office, 12030 Clubhouse Square, Youngtown, AZ 85363. Each argument,

v ez €1LhET pro or con, shall not exceed 300 words. The deadline for submitting-arguments is ninety
days prior to the election, or February 17, 2010.

Resolution 10-01
Primary Property Tax
.. - Page6of6



Incident Response Summary

YOUNGTOWN

December 2009

21, 720ro

Incident Type Count
1 Fire
131 Passenger vehicle fire 1
i
3 Rescue & Emergency Medical Service Incident
3210 EMS - Cardiac 5
3211 EMS - CVA 3
3212 EMS - Seizure 3
3213 EMS -~ Respiratory 11
3214 EMS - GI: Abdominal 1
3215 EMS - ALQOC 5
3216 EMS - Diabetic 1
3217 EMS ~ Fall Injury 13
3219° EMS - Other Medical Problem 20
32in EMS - Burn Injury 1
321¢C EMS - Code 1
321D EMS - Drug Overdose 1
321E EMS - Assault 2
321p EMS - Psychiatric 1
T 68
4 Hazardous Condition (No Fire)
442 Overheated motor
-5 Service Call
552 Police matter 2
554 Assist invalid 5
561 Unauthorized burning 1
8
6 Good Intent Call
600 Good intent call, OCther 9
611 Dispatched & cancelled en route 4
650 Steam, OCther gas mistaken for smoke, Other 1
T 14
7 False Alarm & False Call
700 False alarm or false call, Other 3
730 System malfunction, Other z2
740 Unintenticonal transmission of alarm, Other 1
6
Total Incidents This Month: 98
Total Incidents This Year: 322



Prevention Inspection Summary
December, 2009

Number of Initial and Re-Inspections
Property Use

Initial Reinspects Total
Health Care, Detention, & Correction
342 Docter, dentist or oral surgeon office G il
1 0
Mercantile & Business
500 Mercantile, business, Other 0 i 1
557 Personal service, ingcluding barber & 1 0 1
579 Moteor wvehicle or boat sales, services, 1 0 1
580 General retail, Other 1 0 1
3 1 4

Total Inspections 5 4 1 5




WEST MARICOPA COUNTY REGIONAL ASSOCIATION OF REALTORS®

5830 West Palmaire Avenue
Glendale, Arizona 85301

WeMAR.org ] . f\ i
Phone: (623} 931-9294 WEST KARICOPA COUNTY REGIONAL JSSOCTION 0F ReaLTors® I
Alesmbar Board of Anoons Avsocaion of REALTORS® end Nasonz! ikon of REALTORS™

Fax: (623) 931-1008

The West Maricopa County Regional Association of REALTORS® (WeMAR) is one of the largest local
REALTOR® associations in Arizona, representing over 6,000 members in 27 different communities. Most
members are active real estate licensees from all areas of real estate, including residential, commercial,
property management, land, appraisal, and relocation. Remaining WeMAR members are affiliate
members that work in real estate-related industries such as mortgages companies, title agencies, home
inspectors, home warranties, and more.

WeMAR is part of the Arizona Association of REALTORS® (AAR), which is the largest trade association in
Arizona. The REALTORS® of Arizona Political Action Committee (RAPAC) is a committee affiliated with
AAR and is not connected to any political party. AAR is a part of the NATIONAL ASSOCIATION OF
REALTORS®, which is headquartered in Chicago and has a membership of over 1 miilion members.

WeMAR SERVICES
Manage Membership —WeMAR is the local point of contact between the member, the state association,
and the national association. WeMAR makes sure alt membership requirements are fulfilled inciuding
training requirements.

Code of Ethics Enforcement — WeMAR works with the state association to conduct hearings to enforce
the Code of Ethics and in the arbitratian of business disputes arising out of the real estate business.

Continuing Education —WeMAR provides both general continuing education and designation courses to
its members. In 2008 WeMAR had over 2500 REALTORS® attend classes at WeMAR.

REALTORS® Helping Seniors — A nationally recognized effort by REALTOR® volunteers helping needy
seniors in Sun City, Sun City West, and Youngtown with minor home repairs.

Government Affairs — The 20 member Government Affairs Committee guides advocacy on behalf of
WeMAR members in west valley cities and towns and oversees the candidate endorsement process and
membership engagement activities in west valley cities and towns.

Arizona Regional Multiple Listing Service — WeMAR has a significant shareholder position in the largest
multiple listing system in Arizona and one of the largest such systems in the United States. The MLS
provides access to property data and current property trends and analysis.
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January 1, 2010
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ORDINANCE NO. 10-01

AN ORDINANCE OF THE COMMON COUNCIL OF
THE TOWN OF YOUNGTOWN, ARIZONA,
DECLARING THE DOCUMENT ENTITLED “2010
TOWN OF YOUNGTOWN CABLE SERVICE
SYSTEMS ORDINANCE” AS A PUBLIC RECORD;
ADOQOPTING BY REFERENCE THAT PUBLIC RECORD
KINOWN AS THE “2010 TOWN OF YOUNGTOWN
CABLE SERVICE SYSTEMS ORDINANCE”
AMENDING THE TOWN OF YOUNGTOWN
MUNICIPAL CODE BY REPEALING TITLE 20 CABLE
SERVICE SYSTEMS ORDINANCE IN ITS ENTIRETY
AND ADOPTING NEW TITLE 20 2010 CABLE
SERVICE SYSTEMS ORDINANCE RELATED TO THE
ISSUANCE OF NON-EXCLUSIVE LICENSES TO
OPERATE CABLE SERVICE SYSTEMS IN THE
TOWN; SETTING FORTH DEFINITIONS RELATED
TO THE PROVISION OF CABLE TELEVISION
SERVICES; REQUIRING A LICENSE TO PROVIDE
CABLE TELEVISION SERVICES USING STREETS OR
PUBLIC PROPERTY; PROVIDING FOR RIGHTS OF
THE TOWN UPON TERMINATION OF A LICENSE;
SETTING FORTH REQUIREMENTS FOR
APPLICATIONS, APPLICATION FEES, ISSUANCE
AND TRANSFER OF A LICENSE; SETTING FORTH
STANDARDS FOR GRANTING OR DENYING A
LICENSE; PROVIDING FOR PAYMENT OF LICENSE
FEES; SETTING FORTH REQUIREMENTS FOR
SERVICES, FACILITIES AND ACCESS CHANNELS;
SETTING FORTH TECHNICAL REQUIREMENTS FOR
CABLE TELEVISION SERVICES AND
CONSTRUCTION; SETTING FORTH REQUIREMENTS
FOR SUBSCRIBER SERVICES AND BILLING
PRACTICES; PROVIDING FOR INDEMNIFICATION
OF THE TOWN AND INSURANCE; PROVIDING FOR
PROCEDURES UPON FAILURE TO COMPLY WITH
TERMS OF LICENSE AND VIOLATIONS OF
ORDINANCE; PROVIDING FOR REPEAL OF
CONFLICTING ORDINANCES; PROVIDING FOR
SEVERABILITY,; AND PROVIDING FOR PENALTIES.




Ordinance No. 10-01
Page 2 of 3

NOW THEREFORE, BE IT ORDAINED by the Mayor and Common
Council of the Town of Youngtown, Arizona, as follows:

Section I, In General.

That certain document known as the “2010 Town of Youngtown Cable
Service Systems Ordinance,” three (3) copies of which shall remain on file in the office
of the Town Clerk, is hereby declared to be a public record.

The Town of Youngtown Municipal Code (“Code™) shall be amended by
repealing the current Title 20, in its entirety, and by adopting by reference that public
record entitled the “2010 Town of Youngtown Cable Service Systems Ordinance,” which
document is hereby adopted and incorporated by reference.

Section I1. Providing for Repeal of Conflicting Ordinances.

All ordinances and parts of ordinances in conflict with the provisions of
this Ordinance or any part of the Code adopted herein by reference are hereby repealed.

Section ITI.  Providing for Severability.

If any section, paragraph, sentence, clause, phrase or portion of this
Ordinance, or any part of the Code adopted herein by reference, is for any reason held to
be invalid or unconstitutional by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions thereof.

Section V.  Providing for Penalties.

Any person found guilty of violating any provision of this Ordinance shall
be guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine not
to exceed Two Thousand Five Hundred Dollars ($2,500) or by imprisonment for a period
not to exceed six (6) months, or both such fine and imprisonment. Each day that a
violation continues shall be a separate offense punishable as herein described.



Ordinance No. 10-01
Page 3 of 3

PASSED AND ADOPTED by the Common Council of the Town of
Youngtown, Arizona, this 7o day of January, 2010, by the following vote:

AYES: 7
NAYES: @ ABSENT: SZS
EXCUSED: lé ABSTAINED: ¢

APPROVED this 7™ day of January, 2010.

cael eVault,yor T
ATTEST:

e{ty Goldﬂerg, Town Clerk U

APPROVED AS TG FORM:

SN

Curtis, Goodwin, Suliivan,
Udall & Schwab, P.L.C.
Town Attorneys

By Michelle Swann

I, LETTY GOLDBERG, TOWN CLERK, DO HEREBY CERTIFY THAT A TRUE
AND CORRECT COPY OF THE ORDINANCE NO. 10-01 ADOPTED BY THE
COMMON COUNCIL OF THE TOWN OF YOUNGTOWN ON THE 7% DAY OF
JANUARY, 2010, WAS POSTED IN THREE PLACES ON THE 8™ DAY OF
TANUARY, 2010.

F:\ 753413 Cable TV-Cox License\documents\Cable TV Ordinance - Short Form FINATL 12-16-09.doc



2010 TOWN OF YOUNGTOWN CABLE SERVICE SYSTEMS ORDINANCE

TITLE 20
CABLE SERVICE SYSTEMS

CHAPTER 20.1 PURPOSE

THE PURPOSE OF THIS CHAPTER IS TO REGULATE THE OPERATION
OF CABLE TELEVISION SYSTEMS OPERATING WITHIN THE TOWN TO
PROTECT THE PUBLIC HEALTH, SAFETY, GENERAL WELFARE, AND TO
PROVIDE FOR THE PAYMENT OF FEES AND OTHER VALUABLE IN-KIND
SERVICES TO THE TOWN FOR THE PRIVILEGE OF USING THE PUBLIC
RIGHTS-OF-WAY AND OTHER PUBLIC PLACES.

CHAPTER 20.2 DEFINTTIONS

IN THIS CHAPTER, UNLESS THE CONTEXT REQUIRES OTHERWISE,
TERMS OR WORDS SHALL HAVE THE MEANING AS DEFINED HEREIN.
WORDS NOT DEFINED HEREIN OR THEREIN ARE GIVEN THEIR MEANING IN
SECTION 602 OF THE CABLE ACT, 47 U.S.C. § 522, AND, IF NONE, THEIR
COMMON AND ORDINARY MEANING.

A “ACCESS CHANNEL” MEANS ONE (1) OR MORE CHANNELS
DEDICATED IN WHOLE OR IN PART FOR LOCAL NON-COMMERCIAL
PROGRAMMING WHICH IS SET ASIDE FOR EDUCATIONAL AND
GOVERNMENTAL USE, WITHOUT A CHARGE BY THE LICENSEE FOR
CHANNEL.

B. “BASIC CABLE SERVICE” OR “BASIC SERVICE” MEANS ANY
SERVICE TIER WHICH INCLUDES THE RETRANSMISSION OF LOCAL
TELEVISION BROADCAST SIGNALS.

C.  “CABLE ACT” MEANS THE CABLE ACT OF 1934, THE CABLE
COMMUNICATIONS POLICY ACT OF 1984, 47 U.S.C. § 521 ET SEQ., AS
AMENDED, THE 1992 CABLE ACT, AND THE TELECOMMUNICATIONS ACT
OF 1996 (<1996 ACT”) AS AMENDED.

D. “CABLE SYSTEM” MEANS A FACILITY, CONSISTING OF A SET
OF OPEN TRANSMISSION PATHS AND ASSOCIATED SIGNAL GENERATION,
RECEPTION, AND CONTROL EQUIPMENT THAT IS DESIGNED TO PROVIDE
CABLE SERVICE WHICH INCLUDES VIDEO PROGRAMMING AND WHICH IS
PROVIDED TO MULTIPLE SUBSCRIBERS WITHIN A COMMUNITY, BUT SUCH



TERM DOES NOT INCLUDE:

1. A FACILITY THAT SERVES ONLY TO RETRANSMIT THE
TELEVISION SIGNALS OF ONE (1) OR MORE TELEVISION BROADCAST
STATIONS;

2. A FACILITY THAT SERVES ONLY SUBSCRIBERS IN ONE
(1) OR MORE MULTIPLE - UNIT DWELLINGS UNDER COMMON OWNERSHIP,
CONTROL, OR MANAGEMENT, UNLESS SUCH FACILITY OR FACILITIES
USES ANY PUBLIC RIGHT-OF-WAY;

3. ANY FACILITIES OF ANY ELECTRIC UTILITY USED
SOLELY FOR OPERATING ITS ELECTRIC UTILITY SYSTEMS. IF ANY
ELECTRIC UTILITY-BASED PROVIDER OPERATES OR MAINTAINS
CONNECTION TO THIS LICENSED SYSTEM, THAT PROVIDER IS NOT EXEMPT
FROM THE PROVISIONS OF THIS CHAPTER AND MUST EITHER BE LICENSED
OR THE CONNECTION SHALL CEASE; AND

4. A FACILITY OF A COMMON CARRIER THAT IS SUBJECT,
IN WHOLE OR IN PART, TO THE PROVISIONS OF TITLE Il OF THE
COMMUNICATIONS ACT OF 1934, SUBSECTION 201, ET SEQ., EXCEPT THAT
THE FACILITY WILL BE CONSIDERED A CABLE SYSTEM TO THE EXTENT
THAT IT IS USED IN THE TRANSMISSION OF VIDEO PROGRAMMING
DIRECTLY TO SUBSCRIBERS.

E. “CABLE COMMUNICATIONS SERVICE” MEANS THE TWO-WAY
TRANSMISSION OF VIDEO OR OTHER PROGRAMMING SERVICE TO
SUBSCRIBERS AND ANY SUBSCRIBER INTERACTION, IF ANY, REQUIRED
FOR THE SELECTION OR USE OF SUCH VIDEQ PROGRAMMING OR OTHER
PROGRAMMING SERVICE DELIVERED VIA THE CABLE SYSTEM AS DEFINED
HEREIN. “CABLE SERVICE” SHALL BE SYNONYMOUS WITH THIS
DEFINITION.

F. “COMPLAINT” MEANS A SUBSCRIBER OR CITIZEN ISSUE
PRESENTED IN FORMAL WRITTEN FORM, TO THE LICENSEE OR TO THE
TOWN, RELATING TO ANY ASPECT OF THE LICENSEE'S PERFORMANCE
UNDER THIS SECTION.

G. “CONTROL OF A LICENSEE OR APPLICANT” SHALL MEAN
MAJORITY VOTING CONTROL OF THE LICENSEE, INCLUDING BUT NOT
LIMITED TO THE LEGAL OWNERSHIP, POSSESSION OR ABILITY TO DIRECT
THE DAILY AFFAIRS OF THE LICENSEE.

H. “DENSITY PER CABLE PLANT MILE” MEANS THE NUMBER OF
DWELLING UNITS FOR RESIDENTIAL SERVICE OR COMMERCIAL UNIT
CONNECTIONS FOR COMMERCIAL SERVICE PER MILE OF LICENSEE’S



CABLE SYSTEM, MEASURED ON A LINEAR FOOT BASIS (IN UNDERGROUND
TRENCH OR AERIAL STRAND) FROM THE NEAREST TECHNICALLY
FEASIBLE POINT OF CONNECTION TO THE LICENSEE’S CABLE SYSTEM TO
THE STRUCTURE OR STRUCTURES WHERE CABLE SERVICE HAS BEEN
REQUESTED.

L “DWELLING UNIT” MEANS ANY SEPARATE AND DISTINCT
STRUCTURE OR PART THEREOF WHICH EXISTS IN FINISHED FORM, AND
SERVES AS A RESIDENCE TO ONE (1) OR MORE PERSONS. INCLUDED IN
THIS DEFINITION, BUT NOT LIMITED TO THIS DEFINITION ARE: ALL
SINGLE FAMILY HOMES, EACH APARTMENT OR MULTI-FAMILY UNIT,
EACH CONDOMINIUM UNIT, PATIO HOMES AND SIMILAR TYPE
STRUCTURES.

I “EDUCATIONAL INSTITUTION” INCLUDES ANY PUBLIC
EDUCATIONAL INSTITUTION, WHICH IS ACCREDITED BY A NATIONALLY
RECOGNIZED ORGANIZATION, INCLUDING LOCAL PRIMARY AND
SECONDARY SCHOOLS, COLLEGES AND UNIVERSITIES.

K. “FAIR MARKET VALUE” MEANS THE PRICE THAT A WILLING
BUYER WOULD PAY TO A WILLING SELLER FOR A GOING CONCERN BASED
ON THE SYSTEM VALUATION PREVAILING IN THE INDUSTRY AT THAT
TIME.

L. “FCC” MEANS THE FEDERAL COMMUNICATIONS COMMISSION.

M. “GOVERNMENT AGENCY” MEANS ANY STATE, LOCAL,
REGIONAL OR SPECTAL GOVERNMENT AGENCY WITH A PHYSICAL
PRESENCE WITHIN THE TOWN OF YOUNGTOWN.

N. “GROSS REVENUES” MEANS ALL CASH, CREDITS, PROPERTY
OF ANY KIND OR NATURE, OR OTHER CONSIDERATION, LESS RELATED
BAD DEBT NOT TO EXCEED ONE AND ONE-HALF PER CENT (1 1/2 %)
ANNUALLY, THAT IS RECEIVED DIRECTLY OR INDIRECTLY BY THE CABLE
OPERATOR, ITS AFFILIATES, SUBSIDIARIES OR PARENT OR ANY PERSON,
FIRM OR CORPORATION IN WHICH THE CABLE OPERATOR HAS A
FINANCIAL INTEREST OR THAT HAS A FINANCIAL INTEREST IN THE CABLE
OPERATOR AND THAT IS DERIVED FROM THE CABLE OPERATOR’S
OPERATION OF ITS CABLE SYSTEM TO PROVIDE CABLE SERVICE IN THE
AREA OF JURISDICTION. GROSS REVENUES INCLUDE ALL REVENUE FROM
CHARGES FOR CABLE SERVICE TO SUBSCRIBERS AND ALL CHARGES FOR
INSTALLATION, REMOVAL, CONNECTION OR REINSTATEMENT OF
EQUIPMENT NECESSARY FOR A SUBSCRIBER TO RECEIVE CABLE SERVICE,
AND ANY OTHER RECEIPTS FROM SUBSCRIBERS DERIVED FROM
OPERATING THE CABLE SYSTEM TO PROVIDE CABLE SERVICE, INCLUDING
RECEIPTS FROM FORFEITED DEPOSITS, SALE OR RENTAL OF EQUIPMENT



TO PROVIDE CABLE SERVICE, LATE CHARGES, INTEREST AND SALE OF
PROGRAM GUIDES. GROSS REVENUES ALSO INCLUDE ALL INCOME THE
CABLE OPERATOR RECEIVES FROM THE LEASE OF ITS FACILITIES
LOCATED IN THE PUBLIC STREETS, ROADS AND ALLEYS, UNLESS
SERVICES THAT THE LESSEE PROVIDES OVER THE LEASED FACILITIES ARE
SUBJECT TO A TRANSACTION PRIVILEGE TAX OF THE LICENSING
AUTHORITY. GROSS REVENUES DO NOT INCLUDE REVENUES FROM
COMMERCIAL ADVERTISING ON THE CABLE SYSTEM, THE USE OR LEASE
OF STUDIO FACILITIES OF THE CABLE SYSTEM, THE USE OR LEASE OF
LLEASED ACCESS CHANNELS OR BANDWIDTH, THE PRODUCTION OF VIDEO
PROGRAMMING BY THE CABLE OPERATOR, THE SALE, EXCHANGE, USE OR
CABLECAST OF ANY PROGRAMMING BY THE CABLE OPERATOR IN TIHE
AREA OF JURISDICTION, SALES TO THE CABLE OPERATOR’S SUBSCRIBERS
BY PROGRAMMERS OF HOME SHOPPING SERVICES, REIMBURSEMENTS
PAID BY PROGRAMMERS FOR LAUNCH FEES OR MARKETING EXPENSE,
LICENSE FEES, TAXES OR OTHER FEES OR CHARGES THAT THE CABLE
OPERATOR COLLECTS AND PAYS TO ANY GOVERNMENTAL AUTHORITY,
ANY INCREASE IN THE VALUE OF ANY STOCK, SECURITY OR ASSET, OR
ANY DIVIDENDS OR OTHER DISTRIBUTIONS MADE IN RESPECT OF ANY
STOCK OR SECURITIES.

0. “LICENSE” MEANS THE RIGHT GRANTED BY THE TOWN TO
CONSTRUCT, MAINTAIN AND OPERATE A CABLE SYSTEM OVER, ON, OR
UNDER STREETS, ROADS AND ALL OTHER PUBLIC WAYS, EASEMENTS,
PUBLIC PLACES AND RIGHTS-OF-WAY WITHIN ALL OR SPECIFIED AREAS
OF THE TOWN AND AS OTHERWISE DESCRIBED WITHIN THE LICENSE
AGREEMENT. THE TERM DOES NOT INCLUDE ANY LICENSE OR PERMIT
THAT MAY BE REQUIRED BY THIS CHAPTER OR OTHER LAWS,
ORDINANCES, OR REGULATIONS OF THE TOWN FOR THE PRIVILEGE OF
TRANSACTING AND CARRYING ON A BUSINESS WITHIN THE TOWN OR FOR
DISTURBING THE SURFACE OF ANY STREET OR PUBLIC THOROUGHFARE.

P. “LICENSEE” MEANS THE PERSON, FIRM OR CORPORATION TO
WHOM A LICENSE IS GRANTED UNDER THE TERMS OF THIS CHAPTER, AND
ITS SUCCESSORS, TRANSFEREES OR ASSIGNEES SUBJECT TO THE
CONTROL, OWNERSHIP AND TRANSFER PROVISIONS CONTAINED IN THIS
CHAPTER.

Q. “LICENSE FEE” IS THE FEE BASED ON THE GROSS REVENUE
DERIVED FROM OPERATING AND USE OF PUBLIC RIGHTS-OF-WAY AND
FOR OPERATING A CABLE SYSTEM WITHIN THE LIMITS OF THE TOWN.

R. “NORMAL OPERATING CONDITIONS” MEANS THOSE SERVICE
CONDITIONS WHICH ARE WITHIN THE CONTROL OF THE CABLE
OPERATOR. THOSE CONDITIONS WHICH ARE NOT WITHIN THE CONTROL
OF THE CABLE OPERATOR INCLUDE, BUT ARE NOT LIMITED TO, NATURAL



DISASTERS, CIVIL DISTURBANCES, POWER OUTAGES, TELEPHONE
NETWORK OUTAGES, AND SEVERE OR UNUSUAL WEATHER CONDITIONS.
THOSE CONDITIONS WHICH ARE ORDINARILY WITHIN THE CONTROL OF
THE CABLE OPERATOR INCLUDE, BUT ARE NOT LIMITED TO, SPECIAL
PROMOTIONS, PAY-PER-VIEW EVENTS, RATE INCREASES, REGULAR PEAK
OR SEASONAL DEMAND PERIODS, AND MAINTENANCE OR UPGRADE OF
THE CABLE SYSTEM.

S. “PUBLIC RIGHT-OF-WAY” SHALL MEAN THE SURFACE, AIR
SPACE ABOVE THE SURFACE, AND THE AREA BELOW ANY PUBLIC STREET,
ROAD, HIGHWAY, FREEWAY, LANE, PATH, PUBLIC WAY, ALLEY, COURT,
SIDEWALK, BOULEVARD, PARKWAY, DRIVE, BRIDGE, TUNNEL, PARK,
WATERWAY, EASEMENT, OR RIGHT-OF-WAY NOW OR HEREAFTER HELD
BY THE TOWN, OR DEDICATED FOR USE BY THE TOWN, USE BY THE
GENERAL PUBLIC, OR USE COMPATIBLE WITH CABLE SYSTEM
OPERATIONS.

T. “PERSON” MEANS ANY INDIVIDUAL, CORPORATION,
PARTNERSHIP, ASSOCTATION, LIMITED LIABILITY COMPANY, JOINT
VENTURE, OR ORGANIZATION OF ANY KIND AND THE LAWFUL TRUSTEE,
SUCCESSOR, ASSIGNEE, TRANSFEREE, OR PERSONAL REPRESENTATIVE
THEREOQOF.

U. “SERVICE CALL” SHALL RESULT WHEN SERVICE PROBILEMS
OCCUR RELATING TO A LOSS OF OR DEGRADED SIGNAL OR PICTURE ON
ONE OR MORE CHANNELS OR SERVICES, OR VERIFIABLE PROPERTY
DAMAGE BY LICENSEE EMPLOYEES OR AUTHORIZED CONTRACTORS.

V. “SERVICE INTERRUPTION” MEANS THE LOSS OF PICTURE OR
SOUND ON ONE OR MORE CABLE CHANNELS.

W. “SIGNAL” MEANS ANY TRANSMISSION OF RADIO FREQUENCY
ENERGY OR OF OPTICAL INFORMATION INCLUDING BELOW GROUND OR
SUSPENDED AERIAL CABLES.

X.  “STANDARD DROP” MEANS THAT CABLE CONNECTION WHICH
REQUIRES NO MORE THAN A ONE HUNDRED TWENTY-FIVE FOOT (125°)
DROP MEASURED FROM THE NEAREST POINT OF SUBSCRIBER’S HOME OR
PLACE OF BUSINESS TO THE NEAREST ACTIVE TAP ON THE CABLE
SYSTEM, INVOLVING ONLY ONE OUTLET AND STANDARD MATERIALS
AND DOES NOT INVOLVE A WALLFISH. IN ADDITION, A STANDARD DROP
SHALL EXCLUDE CUSTOM INSTALLATION WORK INCLUDING SPECIFIC
SUBSCRIBER REQUESTED WORK THAT REQUIRES NONSTANDARD
INVENTORY OR CABLE ROUTING THAT REQUIRES CONSTRUCTION
METHODS EXCEEDING REASONABLE UNDERGROUND OR AERIAL WORK. A



STANDARD DROP SHALL INCLUDE CUTTING IN ONE (1) OR MORE TAPS
AND EXTENDING CABLE AS NECESSARY.

Y. “SUBSCRIBER” MEANS ANY PERSON, BUSINESS OR ENTITY
WHO LEGALLY RECEIVES ANY CABLE SERVICE PROVIDED BY A CABLE
SYSTEM BUT DOES NOT INCLUDE PERSONS WHO RECEIVE NOT MORE
THAN TWO CHANNELS OF NON-COMMERCIAL CLOSED CIRCUIT VIDEO
SERVICE WHICH IS NOT MADE AVAILABLE TO THE GENERAIL PUBLIC.

Z. “TWO -WAY CAPABILITY” MEANS THE INCORPORATION IN A
CABLE SYSTEM OF ALL APPROPRIATE DESIGN AND ENGINEERING
CHARACTERISTICS SO THAT TWO-WAY TRANSMISSION, INCLUDING
ADDRESSABILITY, OVER THE SYSTEM CAN BE IMPLEMENTED WITH A
MINIMUM OF EXPENSE.

AA.  “USER” MEANS A PERSON UTILIZING A CABLE SYSTEM'S
FACILITIES FOR PURPOSES OF TRANSMISSION OF MATERIAL OR
INFORMATION TO SUBSCRIBERS OR OTHERS.

CHAPTER 20.3 ADMINISTRATION

SECTION 20.3.1 TOWN MANAGER

THE TOWN MANAGER (OR DESIGNEE) HAS RESPONSIBILITY FOR THE
ADMINISTRATION AND ENFORCEMENT OF THIS CHAPTER, INCLUDING:

A. ESTABLISHING PROCEDURES FOR THE CONDUCT OF PUBLIC
HEARINGS AND OTHER PROCEEDINGS REQUIRED BY THIS CHAPTER OR
THE LICENSE AGREEMENT;

B. CONDUCTING PUBLIC HEARINGS, INCLUDING DESIGNATING
HEARING OFFICERS;

C. COORDINATING MANAGEMENT AND OPERATIONS OF TOWN
GOVERNMENT ACCESS CHANNELS; AND

D. ADMINISTERING CORRECTIVE REMEDIES AS DESCRIBED
HEREIN (IF NECESSARY) TO MEET THE TERMS OF THIS CHAPTER OR THE
LICENSE AGREEMENT.

SECTION 20.3.2  ACTIONS BY THE TOWN COUNCIL

A. THE FOLLOWING ACTIONS ARE SUBJECT TO APPROVAL BY
THE COUNCIL:

1. GRANTING OR RENEWING A LICENSE;



2. APPROVING TRANSFER OF A LICENSE IF APPROVAL IS
NEEDED UNDER CHAPTER 20.30 TRANSTERS;

3. REVOKING A LICENSE; AND

4. MODIFYING A LICENSE AGREEMENT IN A MANNER
THAT SUBSTANTIALLY ALTERS MATERIAL PROVISIONS OF THE LICENSE.

B. ALL OTHER ACTIONS ARE SUBJECT TO APPROVAL BY TOWN
MANAGER, THE PUBLIC WORKS DEPARTMENT DIRECTOR OR OTHER TOWN
OFFICIAL AS DESIGNATED IN THIS CHAPTER.

CHAPTER 20.4 AUTHORITY

THE TOWN HAS AUTHORITY TO GRANT NON-EXCLUSIVE LICENSES
TO CONSTRUCT, OPERATE AND MAINTAIN CABLE SYSTEMS IN THE PUBLIC
RIGHTS-OF-WAY AND OTHER PUBLIC PLACES WITHIN THE TOWN OF
YOUNGTOWN PURSUANT TO A.R.S. § 9-505 AND THE FEDERAL CABLE ACT.

CHAPTER 20.5 LICENSE REQUIRED

IT IS UNLAWFUL TO CONSTRUCT, OPERATE OR MAINTAIN A CABLE
SYSTEM IN THE PUBLIC RIGHTS-OF-WAY AND OTHER PUBLIC PLACES
WITHIN THE TOWN WITHOUT A VALID LICENSE ISSUED UNDER THIS
CHAPTER.

CHAPTER 20.6 APPLICATION FOR LICENSE

SECTION 20.6.1 APPLICATION FOR NEW LICENSE

A EACH APPLICATION FOR A LICENSE TO CONSTRUCT, OPERATE OR
MAINTAIN A CABLE SYSTEM IN THE TOWN SHALL BE FILED WITH THE
TOWN CLERK AND SHALL INCLUDE THE FOLLOWING:

1. THE CORPORATE NAME, ADDRESS AND TELEPHONE
NUMBER OF THE APPLICANT;

2. THE NAMES AND ADDRESSES OF ANY AFFILIATED,
PARENT OR SUBSIDIARY COMPANIES AND THEIR RELATIONSHIP TO
APPLICANT;

3. FINANCIAL STATEMENTS, PREPARED BY A CERTIFIED
PUBLIC ACCOUNTANT, SHOWING APPLICANT’S ABILITY TO COMPLETE
CONSTRUCTION AND INSTALLATION OF THE PROPOSED CABLE SYSTEM
AND/OR CONTINUE OPERATION OF AN EXISTING SYSTEM,;



4. A DESCRIPTION OF THE CABLE SYSTEM PROPOSED TO
BE CONSTRUCTED, INSTALLED, MAINTAINED OR OPERATED BY
APPLICANT;

5. ANY OTHER INFORMATION REQUIRED BY TOWN AND
RELEVANT TO ISSUANCE OF A CABLE SYSTEM LICENSE; AND

6. A LICENSE FEE AS PROVIDED IN SECTION 20.6.2 LICENSE
FEES.

B. ALL APPLICATIONS FILED WITH THE TOWN CLERK REMAIN
THE PROPERTY OF THE TOWN. APPLICATIONS SUBMITTED MAY BE
RETURNED AS INCOMPLETE IF THEY DO NOT COMPLY WITH ALL
REQUIREMENTS OF THE TOWN.

SECTION 20.6.2 LICENSE FEES

A.  EACH APPLICATION FOR NEW LICENSE, RENEWAL, TRANSFER
OR ASSIGNMENT, OR MODIFICATION OF LICENSE TO BE GRANTED UNDER
THE AUTHORITY OF THIS CHAPTER SHALL BE ACCOMPANIED BY A FEE IN
THE AMOUNT SPECTFIED BELOW, BY A CERTIFIED OR CASHIER’S CHECK
MADE PAYABLE TO THE TOWN. FEES IN THE FOLLOWING AMOUNTS ARE
REQUIRED:
1. FOR A NEW LICENSE: $5,000;

2. FOR A RENEWAL LICENSE: $5,000;

3. FOR CONSENT TO TRANSFER OR CHANGE OF CONTROL,
THIS LICENSE: $5,000;

4. FOR LICENSE MODIFICATIONS: NO CHARGE.

B. IF THE APPLICANT’S APPLICATION IS NOT APPROVED, SUCH
FEE IS NON-REFUNDABLE. IF THE APPLICATION IS APPROVED, THE
APPLICATION FEE WILL BE REFUNDED BY OFFSET OF LICENSE FEES TO BE
PAID TO TOWN.

C. IN CONSIDERATION OF THE LICENSE GRANTED, LICENSEE
SHALL PAY THE TOWN FIVE PERCENT (5%) OF THE LICENSEE'S GROSS
REVENUES AS DEFINED IN THIS CHAPTER. LICENSEE MUST PAY THE
LICENSE FEE DUE TO THE TOWN FOR THE PRECEDING QUARTER WITHIN
THIRTY (30) DAYS OF THE END OF THAT QUARTER. MONTHLY PAYMENTS
WILL BE ACCEPTABLE.

D. IF LICENSEE PROVIDES ITS SUBSCRIBER A PRICE DISCOUNT IF
THE SUBSCRIBER PURCHASES A BUNDLE OF CABLE SERVICE AND NON-



CABLE SERVICES, AND THE LICENSEE’S MARKETING MATERIALS DO NOT
ALLOCATE THE PRICE OF CABLE SERVICE INCLUDED IN THE BUNDLE,
THEN THE DISCOUNT SHALL BE ALLOCATED BASED ON LICENSEE’S
STANDARD, NON-DISCOUNTED RATE FOR THE SERVICES IN THE BUNDLE.
THE FOLLOWING EXAMPLES ILLUSTRATE HOW THE DISCOUNT WOULD BE
ALLOCATED:

1. ASSUME A SUBSCRIBER’S CHARGES FOR A GIVEN
MONTH FOR CABLE SERVICE ALONE WOULD BE $40.00, FOR LOCAL
TELEPHONE SERVICE ALONE $30.00, AND FOR HIGH SPEED DATA SERVICE
ALONE $30.00, FOR A TOTAL OF $100.00. IF LICENSEE OFFERS THE THREE
SERVICES AT A COMBINED RATE OF $80.00 (I.E. THE SUBSCRIBER OBTAINS
A TWENTY PERCENT (20%) DISCOUNT FROM THE REGULAR RETAIL RATES
THAT WOULD APPLY TO THE SERVICES IF PURCHASED SEPARATELY),
THEN THE GROSS REVENUE FROM CABLE SERVICE WOULD BE DEEMED TO
BE $32.00 ($40.00, LESS 20% OF $40.00).

2. ASSUME THE SAME FACTS AS THE PRECEDING
EXAMPLE, EXCEPT THAT THE SUBSCRIBER ALSO PURCHASES AN
UPGRADE TO CABLE SERVICE (SUCH AS HOME BOX OFFICE) AT A FIXED
FEE OF $15.00 A MONTH THAT IS NOT INCLUDED IN THE BUNDELD SERVICE
OFFERING THE DISCOUNT (I.E. THE DISCOUNT DOES NOT APPLY TO THIS
SERVICE), FOR A TOTAL OF $95.00 ($80.00 FOR THE BUNDLE, PLUS $15.00).
GROSS REVENUE WOULD BE $47.00 ($32.00 AS CALCULATED IN THE PRIOR
EXAMPLE, PLUS THE UNDISCOUNTED $15.00).

3. NOTHING HEREIN SHALL BE CONSTRUED TO REQUIRE
LICENSEE TO OFFER ANY SERVICE AT A PRICE IN CONFLICT WITH A PRICE
FOR THAT SERVICE MANDATED BY LAW OR REGULATION.

SECTION 20.6.3 ISSUANCE OF LICENSE

A UPON RECEIPT OF ANY APPLICATION FOR LICENSE, THE
TOWN MANAGER SHALL PREPARE A REPORT, INCLUDING
RECOMMENDATIONS CONCERNING THE APPLICATION, TO BE PRESENTED
TO THE TOWN COUNCIL AT A PUBLIC HEARING. THE TOWN WILL
EVALUATE ALL APPLICATIONS SUBMITTED WITHIN ONE HUNDRED
EIGHTY (180) DAYS OF RECEIPT OF A COMPLETE APPLICATION.

B. WITHIN ONE HUNDRED EIGHTY (180) DAY S AFTER RECEIVING
A COMPLETE APPLICATION, A PUBLIC HEARING SHALL BE HELD TO
CONSIDER THE APPLICATION AND RECEIVE PUBLIC COMMENTS. FACTORS
TO BE CONSIDERED MAY INCLUDE, BUT ARE NOT LIMITED TO, THE
QUALITY OF CABLE SERVICES PROPOSED, AREAS TO BE SERVED, RATES,
BENEFIT TO THE TOWN, EXPERIENCE, BACKGROUND, AND FINANCIAL
RESPONSIBILITY OF THE APPLICANT, ITS MANAGEMENT AND OWNERS,



TECHNICAL AND PERFORMANCE QUALITY OF EQUIPMENT, WILLINGNESS
TO MEET CONSTRUCTION AND PHYSICAL REQUIREMENTS, TO MEET ALL
REQUIREMENTS OF THIS CHAPTER, AND TO ABIDE BY ALL APPLICABLE
LAWS, RULES AND REGULATIONS.

C. FOLLOWING THE FIRST PUBLIC HEARING ON AN
APPLICATION, THE TOWN COUNCIL MAY DIRECT STAFF TO CONDUCT
FURTHER NEGOTIATIONS WITH AN APPLICANT, OR SET FURTHER PUBLIC
HEARINGS. WITHIN ONE HUNDRED EIGHTY (180) DAYS AFTER THE FIRST
PUBLIC HEARING, THE TOWN COUNCIL SHALL MAKE A FINAL DECISION
THAT SUCH APPLICATION BE DENIED, OR THAT SUCH LICENSE BE
GRANTED WITH THE TERMS AND CONDITIONS APPROVED BY COUNCIL.
THE DECISION SHALL BE BASED ON THE PUBLIC RECORD, ISSUED IN
WRITING AND SBALL BE FINAL.

SECTION 20.6.4 CONDITIONAL APPROVAL

NO LICENSE GRANTED SHALL BECOME EFFECTIVE UNLESS AND
UNTIL THE LICENSE IS OFFICTALLY ACCEPTED BY LICENSEE, AND ALL
INSURANCE, LETTER OF CREDIT AND BOND REQUIREMENTS ARE
SUBMITTED WITHIN TWENTY (20) DAYS FROM TOWN COUNCIL APPROVAL
OF A LICENSE OR SUCH LONGER PERIOD OF TIME APPROVED BY COUNCIL.

CHAPTER 20.7 LICENSE SCOPE

A. A LICENSE ISSUED UNDER THIS CHAPTER AUTHORIZES
LICENSEE TO CONSTRUCT, OPERATE AND MAINTAIN A CABLE SYSTEM IN
THE PUBLIC RIGHTS-OF-WAY FOR INSTALLING CABLES, FIBER, WIRES,
LINES, AND OTHER FACILITIES IN ORDER TO PROVIDE CABLE SERVICES. A
LICENSEE MAY ERECT, INSTALL, CONSTRUCT, REPAIR, REPLACE,
RECONSTRUCT AND RETAIN IN, ON, OVER, UNDER, UPON, ACROSS AND
ALONG THE PUBLIC RIGHTS-OF-WAY IN THE TOWN SUCH LINES, CABLES,
CONDUCTORS, DUCTS, CONDUITS, VAULTS, MANHOLES, AMPLIFIERS,
APPLIANCES, PEDESTALS, ATTACHMENTS AND OTHER PROPERTY AND
EQUIPMENT AS ARE NECESSARY AND APPROPRIATE TO THE OPERATION OF
THE SYSTEM.

B. A LICENSE DOES NOT AUTHORIZE LICENSEE TO INSTALL
CABLES, WIRES, LINES, OR ANY OTHER EQUIPMENT OR FACILITIES ON
PRIVATE PROPERTY WITHOUT THE OWNER’S CONSENT.

C. LICENSEE IS AUTHORIZED TO USE, OPERATE AND PROVIDE
SIMILAR FACILITIES ON OR TO PROPERTIES RENTED, LICENSED OR LEASED
FROM OTHER PERSONS, FIRMS OR CORPORATIONS, INCLUDING BUT NOT
LIMITED TO ANY PUBLIC UTILITY OR OTHER LICENSEE LICENSED OR
PERMITTED TO DO BUSINESS IN THE TOWN; PROVIDED, HOWEVER, THAT



NEITHER THE LICENSEE NOR THE THIRD PARTY SHALL BE RELIEVED OF
ANY REGULATION OR OBLIGATIONS AS TO ITS USE OF SUCH FACILITIES IN
THE STREETS, AS REQUIRED BY LOCAL BUILDING OR OTHER CODE OR
ORDINANCE.

D. A LICENSEIS SUBJECT TO THE PARAMOUNT RIGHT OF USE OF
THE PUBLIC RIGHTS-OF-WAY BY THE TOWN AND THE PUBLIC FOR PUBLIC
PURPOSES CONSISTENT WITH APPLICABLE LAW.

CHAPTER 20.8 LICENSE TERM

THE TERM OF ANY LICENSE SHALL NOT EXCEED FIFTEEN (15)
YEARS. A LICENSE MAY BE RENEWED BY THE TOWN PURSUANT TO THIS
CHAPTER AND THE APPLICABLE LAW.

CHAPTER 20.9 TECHNICAL STANDARDS

SECTION 20.9.1 FCC STANDARDS

LICENSEE SHALL OPERATE AND MAINTAIN ITS CABLE SYSTEM IN
COMPLIANCE WITH ALL FEDERAL COMMUNICATIONS COMMISSION
(“FCC”) REQUIREMENTS, INCLUDING BUT NOT LIMITED TO THOSE SET
FORTH IN 47 C.F.R. PART 76 OR AS AMENDED. IF FEDERAL LAW IS
SUBSEQUENTLY AMENDED OR MINIMUM TECHNICAL SPECIFICATIONS
ARE NO LONGER MANDATED BY THE FCC, THE TECHNICAL
SPECIFICATIONS IN EFFECT AT THE TIME OF ADOPTION OF THE LICENSE
AGREEMENT SHALL GOVERN. SHOULD THE FCC PROMULGATE AMENDED
TECHNICAL REQUIREMENTS WHICH EXCEED THE PERFORMANCE
GUIDELINES IN EFFECT AT TIME OF THE ADOPTION OF THE LICENSE
AGREEMENT, LICENSEE SHALL OPERATE ITS SYSTEM IN COMPLIANCE
WITH SUCH APPLICABLE FCC REQUIREMENTS. ALL MAINTENANCE
PERFORMED ON THE CABLE SYSTEM BY THE LICENSEE SHALL BE IN
ACCORDANCE WITH FCC REGULATIONS GOVERNING TECHNICAL
PERFORMANCE AND OPERATING STANDARDS, CURRENTLY IN EFFECT OR
HEREINAFTER AMENDED.

SECTION 20.9.2  CONTINUOUS 24-HOUR OPERATION

THE CABLE SYSTEM SHALL OPERATE CONTINUOUSLY FOR TWENTY-
FOUR (24) HOURS DAILY WITHOUT SEVERE MATERJAL DEGRADATION OR
MAILFUNCTION OF SIGNAL UNDER NORMAL OPERATING CONDITIONS. THE
TERM "NORMAL OPERATING CONDITIONS" AS USED HEREIN MEANS THOSE
SERVICE CONDITIONS WHICH ARE WITHIN THE CONTROL OF THE
LICENSEE. THOSE CONDITIONS WHICH ARE NOT WITHIN THE CONTROL OF
THE CABLE OPERATOR INCLUDE, BUT ARE NOT LIMITED TO, NATURAL
DISASTERS, CIVIL DISTURBANCES, POWER OUTAGES, TELEPHONE



NETWORK QUTAGES, AND SEVERE OR UNUSUAL WEATHER CONDITIONS.
THOSE CONDITIONS WHICH ARE ORDINARILY WITHIN THE CONTROL OF
THE CABLE OPERATOR INCLUDE, BUT ARE NOT LIMITED TO, SPECIAL
PROMOTIONS, PAY-PER-VIEW EVENTS, RATE INCREASES, REGULAR PEAK
OR SEASONAL DEMAND PERIODS, AND MAINTENANCE OR UPGRADE OF
THE CABLE SYSTEM.

SECTION 20.9.3 SCHEDULED TESTING

FOR ANY SCHEDULED TESTING OF THE SYSTEM WHICH CAUSES
ANY SUBSTANTIAL INTERRUPTION TO CABLE SERVICE, THE LICENSEE
MUST MAKE REASONABLE EFFORTS TO NOTIFY SUBSCRIBERS WITHIN TEN
(10) DAYS PRIOR TO SUCH TESTING AND POSSIBLE INTERRUPTION. THIS
NOTIFICATION INCLUDES BUT IS NOT LIMITED TO NOTIFICATION BY
CHARACTER GENERATOR ON THE CABLE SYSTEM OR NEIGHBORHOOD
FLYERS IN THE AREAS TO BE TESTED. INSOFAR AS FEASIBLE, LICENSEE
SHALL VOLUNTARILY INTERRUPT THE PROVISION OF CABLE SERVICE
ONLY WITH GOOD CAUSE AND FOR THE SHORTEST TIME POSSIBLE
DURING PERIODS OF MINIMUM CABLE SYSTEM USE.

SECTION 20.9.4  TESTING FOR COMPLIANCE WITH FCC STANDARDS

FOLLOWING CONSTRUCTION OF THE CABLE SYSTEM, TESTS SHALL
BE CONDUCTED ON THIS SYSTEM WHICH SHALL MEET FCC CABLE
TELEVISION SYSTEM TECHNICAL PERFORMANCE STANDARDS OF 47 CF.R.
§ 76.601 THROUGH AND INCLUDING § 76.630. ON REQUEST OF THE TOWN,
THE LICENSEE SHALIL PROVIDE COPIES OF TEST RESULTS AND
DOCUMENTATION OF ANY REQUIRED REPAIRS DETERMINED TO BE
NEEDED BY THE REQUIRED TESTS.

SECTION 20.9.5 MAINTENANCE OF THE SYSTEM IN GOOD WORKING
ORDER

LICENSEE SHALL MAINTAIN ALL OF THE MATERIAL PROPERTIES,
ASSETS AND EQUIPMENT OF THE CABLE SYSTEM, AND ALL SUCH ITEMS
ADDED IN CONNECTION WITH ANY UPGRADE, IN GOOD REPAIR AND
PROPER WORKING ORDER AND CONDITION THROUGHOUT THE TERM OF
ITS LICENSE.

SECTION 20.9.6 TECHNICAL SPECIFICATIONS OF CABLE SYSTEM

LICENSEE SHALL CONSTRUCT, INSTALL, OPERATE AND MAINTAIN
ITS CABLE SYSTEM AT ALL TIMES IN COMPLIANCE WITH THE
SPECIFICATIONS AND STANDARDS SET FORTH IN THE LICENSE.



CHAPTER 20.10 CONSTRUCTION OF CABLE SYSTEM: USE OF PUBLIC
RIGHTS-OF-WAY

SECTION 20.10.1 IN GENERAL

LICENSEE SHALL COMPLY WITH THE TERMS OF ALL CURRENT AND
APPLICABLE AND LAWFUL ZONING, BUILDING AND OTHER ORDINANCES,
REGULATIONS, CODES, GUIDELINES AND LAWS CONTROLLING THE
LOCATION, CONSTRUCTION OF, OR ATTACHMENT TO TOWERS, POLES,
CABLES, AMPLIFIERS, CONDUITS AND OTHER FACILITIES OWNED, LEASED
AND OTHERWISE USED BY LICENSEE FOR THE CABLE SYSTEM. THIS
INCLUDES REQUIREMENTS TO OBTAIN APPLICABLE PERMITS. NO
CONSTRUCTION WILL TAKE PLACE IN PUBLIC EASEMENTS OR PUBLIC
RIGHTS-OF-WAY PRIOR TO ANY REQUIRED PERMITTING BY AND
APPROVAL OF TOWN OF YOUNGTOWN PUBLIC WORKS DEPARTMENT,
WHICH SHALL NOT BE UNREASONABLY WITHHELD OR DELAYED.
LICENSEE SHALL CONSTRUCT ITS CABLE SYSTEM IN COMPLIANCE WITH
THE TOWN CODE, CHAPTER 12.04 CONSTRUCTION WITHIN PUBLIC RIGHTS-
OF-WAY, VIOLATION AND RE-LOCATION OF FACILITIES IN PUBLIC RIGHTS-
OF-WAY, AS MAY BE AMENDED. IN CASE OF ANY CONFLICT BETWEEN
CHAPTER 12.04 AND THIS LICENSE, THE MORE STRINGENT TERMS SHALL
APPLY.

SECTION 20.10.2 CONSTRUCTION BONDS

A. ONGOING CONSTRUCTION. TO ENSURE THE LICENSEE'S
PERFORMANCE OF LICENSE OBLIGATIONS, LICENSEE SHALL HAVE IN
FORCE AT ALL TIMES A PERFORMANCE AND PAYMENT BOND IN FAVOR OF
THE TOWN IN AN AMOUNT EQUAL TO THE REASONABLE ESTIMATED COST
OF THE PROJECT AT LEAST TEN (10) DAYS PRIOR TO THE START OF ANY
CONSTRUCTION. THIS BOND SHALL BE APPROVED BY THE TOWN
ATTORNEY AND TOWN MANAGER, AND SHALL BE MAINTAINED
THROUGHOUT THE PERIOD OF CONSTRUCTION ONLY, UNLESS
CONSTRUCTION OF THE CABLE SYSTEM IS ONGOING. IF CONSTRUCTION IS
ONGOING THROUGHOUT THE TERM OF THIS LICENSE, THE PERFORMANCE
BOND SHALL BE EFFECTIVE THROUGHOUT THE TERM OF THIS LICENSE.
THE TOWN RESERVES THE RIGHT TO APPROVE THE FORM OF THE
PERFORMANCE BOND.

B. INTEREST. WHEN THE LICENSEE FURNISHES A DEPOSIT OR
DEPOSITS MONEY PURSUANT TO THIS SECTION, INTEREST AT THE RATE
OF FIVE PERCENT (5%) PER ANNUM SHALL BE CREDITED OR PAID TO THE
LICENSEE ANNUALLY DURING THE CONTINUANCE OF THE DEPOSIT.

C. WITHDRAWAL. IN THE EVENT THE LICENSEE FAILS TO
COMPLY WITH ANY LAW, ORDINANCE, OR REGULATION GOVERNING THE




LICENSEE, OR FAILS TO WELL AND TRULY OBSERVE, FULFILL AND
PERFORM EACH TERM AND CONDITION OF THE LICENSE, THERE SHALL BE
RECOVERABLE, JOINTLY AND SEVERALLY FROM THE PRINCIPAL OF THE
BOND, ANY DAMAGES OR LOSS SUFFERED BY THE TOWN AS A RESULT,
PLUS A REASONABLE ALLOWANCE FOR CONSULTANT AND ATTORNEY’S
FEES, INCLUDING AND UP TO THE FULL AMOUNT OF THE BOND. TOWN
SHALL HAVE THE RIGHT TO MAKE A WITHDRAWAL WITHOUT FURTHER
NOTICE TO LICENSEE, TF LICENSEE, AFTER REASONABLE NOTICE AND
OPPORTUNITY TO CURE ANY DEFAULT UNDER THIS LICENSE, HAS FAILED
TO AFFECT SUCH CURE.

D. RELEASE. UPON COMPLETION OF CONSTRUCTION AND
PAYMENT OF ALL CONSTRUCTION OBLIGATIONS OF THE FULL CABLE
SYSTEM SATISFACTORY TO THE TOWN, THE TOWN ATTORNEY MAY, WITH
THE APPROVAL OF THE TOWN MANAGER, ELIMINATE OR REDUCE THE
REQUIREMENT OF THE LICENSEE TO MAINTAIN THE SAID BOND,
CONSIDERING PERFORMANCE HISTORY OF THE LICENSEE AND OTHER
FACTORS.

SECTION 20.10.3 CONSTRUCTION PLANS

PRIOR TO COMMENCEMENT OF NEW CONSTRUCTION OR EXPANSION
OF THE SYSTEM, THE LICENSEE SHALL PROVIDE THE TECHNICAL
SPECIFICATIONS, IN ADEQUATE DETAIL, TO BE UTILIZED IN THE
CONSTRUCTION OF THE CABLE SYSTEM. AT SUCH TIME THAT THE
LICENSEE APPLIES FOR A PERMIT TO CONSTRUCT A NEW PORTION OF THE
SYSTEM, THE LICENSEE SHALL SUBMIT TO THE TOWN PUBLIC WORKS
DEPARTMENT A DETAILED SITE PLAN OR MAP SHOWING THE PROPOSED
LOCATION OF THAT PORTION OF THE SYSTEM AND THE RELATIONSHIP OF
THAT PORTION OF THE SYSTEM TO ALL EXISTING ROADWAY SYSTEMS,
WITH SUFFICIENT INFORMATION FOR YOUNGTOWN PUBLIC WORKS
DEPARTMENT TO ISSUE THE RIGHT-OF-WAY PERMIT, AND TO INSPECT THE
WORK BEING PERFORMED IN THE PUBLIC EASEMENTS AND PUBLIC
RIGHTS-OF-WAY. UPON COMPLETION, AND AT THE TOWN’S REQUEST, THE
LICENSEE SHALL FILE CONSTRUCTION PLANS WITH THE TOWN IN HARD
COPY. IF REQUESTED BY THE TOWN, THE LICENSEE SHALL ALSO FILE
CONSTRUCTION PLANS IN ELECTRONIC MAPPING FORMAT COMPATIBLE
WITH THE TOWN’S CURRENT ELECTRONIC MAPPING FORMAT, SHOWING
THE LOCATION OF ALL UNDERGROUND CABLE; PROVIDED, HOWEVER
LICENSEE MAY REQUEST TOWN TO PAY THE ACTUAL REASONABLE COSTS
OF SUPPLYING THE MAPPING IN THE TOWN’S CURRENT ELECTRONIC
MAPPING FORMAT.



SECTION 20.16.4 CONSTRUCTION SCHEDULE

THE TOWN MAY REQUIRE LICENSEE TO REPORT ON CONSTRUCTION
PROGRESS AND PROVIDE INFORMATION SHOWING HOW THE
CONSTRUCTION SCHEDULE ESTABLISHED IN THE LICENSE OR
CONSTRUCTION PERMITS IS BEING MET.

SECTION 20.10.5 RELOCATION

LICENSEE MUST REMOVE, REPLACE, OR MODIFY AT ITS OWN
EXPENSE ANY OF ITS FACILITIES IN A PUBLIC RIGHT-OF-WAY WHEN THE
TOWN REQUIRES IT TO DO SO, TO ALLOW THE TOWN TO CHANGE,
MAINTAIN, REPAIR OR IMPROVE A PUBLIC THOROUGHFARE OR PERFORM
OTHER PUBLIC IMPROVEMENTS. ANY PRIVILEGE CLAIMED UNDER THIS
LICENSE BY THE LICENSEE IN ANY STREET, ALLEY, OR PUBLIC RIGHTS-OF-
WAY, SHALL BE SUBORDINATE TO ANY LAWFUL OCCUPANCY OF THE
STREETS, OR OTHER PUBLIC PROPERTY, OR WHICH IN THE FUTURE MAY
INTERFERE WITH THE PUBLIC SAFETY OR NECESSARY PUBLIC
IMPROVEMENTS AS DETERMINED NECESSARY BY THE TOWN. THE TOWN
RESERVES EVERY RIGHT AND POWER TO REQUIRE THE LICENSEE TO
PROTECT, SUPPORT, TEMPORARILY DISCONNECT OR RELOCATE IN THE
SAME STREET, AL.LEY OR PUBLIC SPACE, AT THE LICENSEE’S EXPENSE
AND AFTER NINETY (90) DAYS ADVANCE NOTICE, BY REASON OF TRAFFIC
CONDITIONS, PUBLIC SAFETY, FREEWAY AND STREET CONSTRUCTION,
CHANGE OR ESTABLISHMENT OF STREET GRADE, INSTALLATION OF
SEWERS, DRAINS, WATER OR SEWER PIPES, SIGNAL LINES AND ANY
OTHER TYPE OF STRUCTURES OR IMPROVEMENTS BY THE TOWN OR
OTHER PUBLIC AGENCIES WHEN ACTING IN AN OFFICIAL CAPACITY. THE
LICENSEE SHALL HAVE THE CHOICE TO EITHER RELOCATE OR ABANDON
THE INFRASTRUCTURE IN PLACE.

SECTION 20.10.6 INTERFERENCE

ALL TRANSMISSION LINES, EQUIPMENT AND STRUCTURES,
INCLUDING POLES, SHALL BE INSTALLED AND LOCATED TO CAUSE
MINIMUM INTERFERENCE WITH THE RIGHTS AND REASONABLE
CONVENIENCE OF PROPERTY OWNERS.

SECTION 20.10.7 SAFETY

SUITABLE SAFETY DEVICES AND PRACTICES AS REQUIRED BY
LOCAL, TOWN, STATE AND FEDERAL LAWS, REGULATIONS, AND PERMITS
MUST BE USED DURING CONSTRUCTION, MAINTENANCE, AND REPAIR OF
A CABLE SYSTEM.



SECTION 20.10.8 UNDERGROUNDING

LICENSEE MUST PUT THE CABLE UNDERGROUND AT ITS EXPENSE
ON STREETS AND ROADS WHERE BOTH ELECTRICAL AND TELEPHONE
UTILITY WIRING ARE UNDERGROUND, AND MUST MOVE THE CABLE
UNDERGROUND AFTER INITIAL INSTALLATION WHEN ELECTRICAL AND
TELEPHONE UTILITY WIRING ARE MOVED UNDERGROUND. THE LICENSEE
MUST PUT THE CABLE UNDERGROUND BETWEEN A STREET OR ROAD AND
A SUBSCRIBER'S RESIDENCE I¥¥ BOTH ELECTRICAL AND TELEPHONE
UTILITY WIRING ARE UNDERGROUND. A LICENSEE MAY INSTALL AERIAL
CABLE ON ELECTRIC OR TELEPHONE UTILITY POLES IF LICENSEE AGREES
TO PAY ANY REASONABLE ADDITIONAL COSTS FOR LICENSE PERMITS FOR
SUCH AERIAL INSTALLATION; PROVIDED, HOWEVER THE TOWN RESERVES
THE RIGHT TO REQUIRE THE LICENSEE TO UNDERGROUND FACILITIES AT
LICENSEE’S OWN EXPENSE WIHEN THE POLE IS TAKEN DOWN.

SECTION 20.10.9 PERMITS; DAMAGE

LICENSEE MUST OBTAIN ANY REQUIRED PERMITS BEFORE
STARTING CONSTRUCTION WORK ON PUBLIC RIGHTS-OF-WAY. LICENSEE
SHALL NOT BE REQUIRED TO PAY ANY TOWN PERMIT FEE OR INSPECTION
FEE FOR WORK IN THE PUBLIC RIGHTS-OF-WAY, UNLESS STATE LAW IS
AMENDED TO ALLOW THE TOWN TO CHARGE SUCH FEES IN ADDITION TO
THE LICENSE FEE. LICENSEE, AT ITS OWN EXPENSE, SHALL PROMPTLY
RESTORE ALL PUBLIC RIGHTS-OF-WAY TO THEIR FORMER OR BETTER
CONDITION AFTER CONSTRUCTION IS COMPLETED WITHIN THE AREA
PERMITTED. THE TOWN, MAY, AFTER PRIOR WRITTEN NOTICE TO THE
LICENSEE, REPAIR ANY DAMAGE DONE BY THE LICENSEE AT THE
LICENSEE'S EXPENSE IF RESTORATION IS NOT SATISFACTORILY
PERFORMED WITHIN A REASONABLE TIME. LICENSEE SHALL BEAR ALL
REASONABLE COSTS THAT ARE ASSOCIATED WITH DAMAGE CAUSED TO
PUBLIC STREETS, ROADS AND ALLEYS BY CONSTRUCTION, MAINTENANCE
AND OPERATION OF ITS FACILITIES IN THE PUBLIC STREETS, ROADS AND
ALLEYS THAT ARE IMPOSED ON A COMPETITIVELY NEUTRAL AND
NONDISCRIMINATORY BASIS IN RELATION TO COSTS BORNE BY
TELECOMMUNICATIONS CORPORATIONS UNDER AR.S. § 9-582,
SUBSECTION C.

SECTION 20.10.10 BLUE STAKE

LICENSEE SHALL PARTICIPATE IN THE REGIONAL ONE CALL
UTILITY LOCATING SYSTEM (BLUE STAKE).



SECTION 20.10.11 TREE TRIMMING

SUBJECT TO THE SUPERVISION AND DIRECTION OF THE TOWN,
LICENSEE MAY TRIM TREES WITHIN PUBLIC RIGHTS-OF-WAY AT ITS OWN
EXPENSE AS NECESSARY TO PROTECT ITS WIRES AND FACILITIES, AND
WITH NATIONAL ELECTRICAL SAFETY CODE AND OTHER CLEARANCE
REQUIREMENTS. A LICENSEE MAY TRIM TREES ON PRIVATE PROPERTY
WITH THE CONSENT OF THE PROPERTY OWNER.

SECTION 20.10.12 TEMPORARY CHANGES

AT THE REQUEST OF ANY PERSON HOLDING A VALID BUILDING
MOVING PERMIT AND UPON SUFFICIENT NOTICE, THE LICENSEE MUST
TEMPORARILY RAISE, LOWER OR CUT ITS WIRES AS NECESSARY TO
FACILITATE A MOVE. THE DIRECT EXPENSE OF THESE TEMPORARY
CHANGES, INCLUDING STANDBY TIME, MUST BE PAID BY THE PERMIT
HOLDER. THE LICENSEE MAY REQUIRE PAYMENT IN ADVANCE.

SECTION 20.10.13 CO-LOCATION AND JOINT TRENCHING

LICENSEE SHALL COOPERATE WITH THE TOWN AND ALL OTHER
PERSONS WITH AUTHORITY FROM THE TOWN TO OCCUPY AND USE THE
PUBLIC RIGHTS-OF-WAY IN THE COORDINATION OF CONSTRUCTION
ACTIVITIES AND JOINT-TRENCHING PROJECTS, AND SHALL PROVIDE THE
TOWN WITH A PROPOSED CONSTRUCTION SCHEDULE IN, AROUND OR
THAT MAY AFFECT THE PUBLIC RIGHTS-OF-WAY. THE TOWN ENGINEER
SHALL COORDINATE ALL CONSTRUCTION LOCATIONS, ACTIVITIES, AND
SCHEDULES TO MINIMIZE PUBLIC INCONVENIENCE, DISRUPTION, OR
DAMAGE TO THE PUBLIC RIGHTS-OF-WAY OF THE TOWN.

SECTION 20.10.14 POLE ATTACHMENTS

LICENSEE MAY UTILIZE, AFTER OBTAINING THE OWNER’S
PERMISSION AND IN ACCORDANCE WITH A SEPARATE EXECUTED POLE
ATTACHMENT AGREEMENT, EXISTING POLES, CONDUITS OR SUCH OTHER
FACILITIES WHENEVER FEASIBLE, AND MAY MAKE ITS OWN FACILITIES
AVAILABLE FOR OTHER LICENSEES OR OTHER USERS OF THE STREETS ON
REASONABLE TERMS WHEN FEASIBLE. NOTHING IN THIS SECTION,
HOWEVER, SHALL BE INTERPRETED AS TO GRANT THE RIGHT TO USE ANY
EXISTING EASEMENT OR TO UTILIZE ANY POLES, CONDUITS, EASEMENTS,
OR OTHER FACILITIES WITHOUT THE OWNER’S PERMISSION.
UNDERGROUND STREETS, SIDEWALK AND DRIVEWAY CROSSINGS NOT
USING EXISTING CONDUITS SHALL BE BORED UNLESS SPECIFIC TOWN
APPROVAL IS RECEIVED THE LICENSEE MAY INSTALL ITS OWN POLES
ONLY WHEN APPROVED BY THE TOWN AND THEN SUBJECT TO WHATEVER
REASONABLE TERMS AND CONDITIONS THE TOWN REQUIRES.



CHAPTER 20.11 LINE EXTENSIONS

A. AFTER COMPLETION OF CONSTRUCTION OR ANY UPGRADE OF
THE CABLE SYSTEM REQUIRED BY A LICENSE, OR AT ANY TIME AFTER
ISSUANCE OF A LICENSE IF NO CONSTRUCTION OR UPGRADE IS REQUIRED
BY THE LICENSE, LICENSEE SHALL EXTEND ITS CABLE SYSTEM IN
ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER.

B. UPON REQUEST OF AN UNSERVED DWELLING UNIT OR
OCCUPIED UNIT, SUBJECT TO THE EXCEPTIONS SET FORTH IN SUBSECTION
(C), LICENSEE SHALL EXTEND ITS CABLE SYSTEM AND PROVIDE CABLE
SERVICE AS FOLLOWS:

1. STANDARD DROPS. IF THE UNIT IS LOCATED WITHIN ONE-
HUNDRED TWENTY - FIVE FEET (125%) OF THE NEAREST FEASIBLE POINT
OF CONNECTION TO ANY LICENSEE’S CABLE DISTRIBUTION SYSTEM,
INCLUDING BUT NOT LIMITED TO TRUNK AND FEEDER LINES, AND AERIAL
LINES, THEN, WITHIN TEN (10) CALENDAR DAYS FROM THE REQUEST,
LICENSEE SHALL COMPLETE A STANDARD DROP CONNECTION AT THE
STANDARD CONNECTION CHARGE.

2. LOCATION BEYOND STANDARD DROP. IF THE UNIT IS
LOCATED BEYOND A DISTANCE OF ONE-HUNDRED TWENTY- FIVE FEET
(125°) OF THE NEAREST FEASIBLE POINT OF CONNECTION TO ANY OF THE
LICENSEE’S CABLE DISTRIBUTION SYSTEM, INCLUDING BUT NOT LIMITED
TO TRUNK AND FEEDER LINES, AND AERIAL LINES, THEN, WITHIN ONE
HUNDRED TWENTY (120) DAYS FROM REQUEST, LICENSEE SHALL
COMPLETE A CONNECTION AT THE STANDARD CONNECTION CHARGE
PLUS AN AMOUNT EQUAL TO THE REASONABLE ACTUAL LABOR AND
MATERIAL COSTS INCURRED BY LICENSEE FOR THE ADDITIONAL
FACILITIES AND WORK REQUIRED TO EXTEND THE LINE BEYOND THE
STANDARD DROP.

C. EXCEPTIONS: LICENSEE SHALL NOT BE REQUIRED TO
COMPLY WITH THE LINE EXTENSION REQUIREMENTS SET FORTH IN
SUBSECTIONS (A AND B) WHERE:

1. LICENSEE IS UNABLE TO OBTAIN ACCESS TO
EASEMENTS AND RIGHTS-OF-WAY WHICH ARE REASONABLE UNDER
PREVAILING MARKET CONDITIONS.

2. ANOTHER CABLE SYSTEM OPERATOR LICENSED UNDER
THIS CHAPTER HAS ALREADY INSTALLED AND IS OPERATING A CABLE
SYSTEM.



3. THE LINE EXTENSION IS COMMERCIALLY
IMPRACTICABLE, AS REASONABLY DETERMINED BY THE TOWN COUNCIL.

4. ADDITIONAL TIME FOR THE LINE EXTENSION IS
REQUIRED DUE TO UNUSUAL CIRCUMSTANCES, INCLUDING WITHOUT
LIMITATION, STREET CROSSINGS, IN WHICH CASE THE TIME
REQUIREMENTS ARE EXTENDED FOR SUCH REASONABLE TIME AS
REQUIRED UNDER THE CIRCUMSTANCES. THE TOWN MANAGER MAY
REQUIRE LICENSEE TO DEMONSTRATE AN EXTENSION OF TIME IS
REQUIRED.

5. THE DENSITY PER CABLE PLANT MILE FOR
RESIDENTIAL SERVICE IS LESS THAN FORTY (40) DWELLING UNITS PER
CABLE PLANT MILE. FOR ILLUSTRATIVE PURPOSES, IF ONE (1) MILE OF
CABLE PLANT IS EXTENDED TO PASS BY FORTY (40) DWELLING UNITS,
DENSITY PER CABLE PLANT MILE IS FORTY (40). IF ONE-HALF (1/2) MILE OF
CABLE PLANT IS EXTENDED TO PASS BY TWENTY (20) DWELLING OR
OCCUPIED UNITS, THE DENSITY IS FORTY (40). IF ONE-FOURTH (1/4) MILE
OF CABLE PLANT IS EXTENDED TO PASS BY TEN (10) DWELLING UNITS OR
OCCUPIED UNITS, THE DENSITY IS FORTY (40). IF ONE-EIGHTH (1/8) MILE
OF CABLE PLANT IS EXTENDED TO PASS BY FIVE (5) DWELLING UNITS OR
OCCUPIED UNITS, THE DENSITY IS FORTY (40). EACH UNIT OF A MULTIPLE
DWELLING UNIT (“MDU”) IS COUNTED AS A DWELLING UNIT IN
DETERMINING THE DENSITY FOR RESIDENTIAL SERVICE.

6. LICENSEE HAS BEEN UNABLE TO OBTAIN A MUTUALLY
ACCEPTABLE AGREEMENT GRANTING LICENSEE REASONABLE ACCESS TO
THE MULTIPLE DWELLING UNIT, OR THE PROPERTY OWNER HAS NOT
GRANTED LICENSEE REASONABLE ACCESS TO THE PROPERTY.

7. THE DENSITY PER CABLE PLANT MILE FOR
COMMERCIAL SERVICE AREAS IS LESS THAN ONE HUNDRED COMMERCIAL
UNIT CONNECTIONS (“HOOK-UPS”) PER CABLE PLANT MILE. FOR
[LLUSTRATIVE PURPOSES, IF ONE (1) MILE OF CABLE PLANT INLCUDES
ONE HUNDRED (100) HOOK-UPS, DENSITY PER CABLE PLANT MILE IS ONE-
HUNDRED (100). IF ONE-HALF (1/2) MILE OF CABLE PLANT INCLUDES FIFTY
(50) HOOK-UPS, DENSITY PER CABLE PLANT MILE IS ONE-HUNDRED (100).

IF ONE-FOURTH (1/4) MILE OF CABLE PLANT INCLUDES TWENTY-FIVE (25)
HOOK-UPS, DENSITY PER CABLE PLANT MILE IS ONE-HUNDRED (100).

CHAPTER 20.12 SECURITY DEPOSIT OR LETTER OF CREDIT

SECTION 20.12.1 AMOUNT

LICENSEE MUST POST WITH THE TOWN A SECURITY DEPOSIT,
IRREVOCABLE LETTER OF CREDIT OR BOND IN AN AMOUNT SET FORTH IN



THE LICENSE BEFORE THE LICENSE IS EFFECTIVE. THE TOWN MUST HOLD
THE SECURITY DEPOSIT AS SECURITY FOR:

A. FAITHFUL PERFORMANCE OF ALL APPLICABLE
COMPENSATION PROVISIONS OF LAW, THIS CHAPTER AND THE LICENSE
AGREEMENT; AND

B. COLLECTION FROM THE LICENSEE FOR ANY CLAIMS, LIENS,
TAXES OR COMPENSATION DUE TO THE TOWN BECAUSE OF THE
OPERATION OR MAINTENANCE OF THE CABLE SYSTEM, OR COSTS OR
EXPENSES THAT THE TOWN IS COMPELLED TO PAY BY REASON OF ANY
ACT OR DEFAULT OF THE LICENSEE IN CONNECTION WITH THIS CHAPTER
OR ITS LICENSE.

SECTION 20.12.2 INTEREST

THE TOWN SHALL PLACE ANY SUCH SECURITY DEPOSIT IN AN
INTEREST BEARING ACCOUNT SUCH AS THOSE IN WHICH THE TOWN
GENERAL FUNDS ARE LOCATED. THE INTEREST WILL ACCRUE TO THE
BENEFIT OF THE LICENSEE BUT MAY NOT BE WITHDRAWN. ALL INTEREST
IS ADDED TO AND BECOMES PART OF THE ORIGINAL SECURITY DEPOSIT
DURING THE TERM OF THE LICENSE.

SECTION 20.12.3 WITHDRAWAL

THE TOWN MAY IMMEDIATELY WITHDRAW AN APPROPRIATE
AMOUNT, INCLUDING INTEREST AND PENALTIES, FROM THE SECURITY
DEPOSIT IF:

A, AFTER TEN (10) DAYS NOTICE THE LICENSEE FAILS TO PAY TO
THE TOWN ANY FEES OR TAXES DUE AND UNPAID, DAMAGES, OR COSTS
OR EXPENSES THAT THE TOWN IS COMPELLED TO PAY BY REASON OF
ANY ACT OR DEFAULT OF THE LICENSEE IN CONNECTION WITH THIS
LICENSE, UNLESS LICENSEE CONTESTS THE MATTER WITHIN THE TEN (10)
DAY NOTICE PERIOD; OR

B. AFTER THIRTY (30) DAYS NOTICE TO THE LICENSEE, THE
LICENSEE FAILS TO COMPLY WITH ANY PROVISION OF THE LICENSE THAT
THE TOWN REASONABLY DETERMINES CAN BE REMEDIED BY AN
EXPENDITURE OF THE SECURITY DEPOSIT. THE TOWN MUST PROMPTLY
NOTIFY THE LICENSEE OF THE AMOUNT AND DATE OF ANY WITHDRAWAL.

SECTION 20.12.4 AUTOMATIC REPLENISHMENT

THE LICENSEE SHALL REPLENISH THE SECURITY DEPOSIT UNLESS
LICENSEE APPROPRIATELY REMEDIES THE ISSUE. IF ANY AMOUNT IS



CONTESTED BY THE LICENSEE, THEN THERE NEEDS TO BE A RESOLUTION
OF THAT ISSUE PRIOR TO REPLENISHMENT. THE PARTIES SHALL AGREE
TO NEGOTIATE IN GOOD FAITH ABOUT ANY REPLENISHMENT SHOULD THE
INITIAL SECURITY FUND BE DEPLETED BY ANY AMOUNT.

SECTION 20.12.5 RETURN OF DEPOSIT

THE TOWN MUST RETURN THE SECURITY DEPOSIT TO THE LICENSEE
AFTER TERMINATION OR EXPIRATION OF THE LICENSE IF THERE IS NO
OUTSTANDING DEFAULT OR UNPAID AMOUNTS OWED TO THE TOWN BY
THE LICENSEE.

SECTION 20.12.6 RIGHTS

THE RIGHTS RESERVED TO THE TOWN WITH RESPECT TO THE
SECURITY DEPOSIT ARE IN ADDITION TO ALL OTHER RIGHTS OF THE
TOWN UNDER THIS CHAPTER AND THE LICENSE AGREEMENT OR OTHER
LAW. AN ACTION, PROCEEDING, OR EXERCISE OF A RIGHT WITH RESPECT
TO THE SECURITY DEPOSIT DOES NOT AFFECT ANY OTHER RIGHT THE
TOWN MAY HAVE.

CHAPTER 20.13 INSURANCE

SECTION 20.13.1 INSURANCE AMOUNTS

UPON ACCEPTANCE OF A LICENSE, THE LICENSEE SHALL FILE WITH
THE TOWN CLERK AND SHALL THEREAFTER DURING THE ENTIRE TERM OF
SUCH LICENSE MAINTAIN IN FULL FORCE AND EFFECT, AT ITS OWN
EXPENSE, A GENERAL COMPREHENSIVE LIABILITY INSURANCE POLICY OR
POLICIES WHICH SHALL INSURE LICENSEE AND PROVIDE PRIMARY
COVERAGE FOR THE TOWN, ITS OFFICERS, BOARDS, COMMISSIONS,
AGENTS AND EMPLOYEES, AGAINST LIABILITY FOR LOSS OR LIABILITY
FOR PERSONAL INJTURY, DEATH, PROPERTY DAMAGE (BOTH AUTOMOBILE
AND NON-AUTOMOBILE CAUSED), OR OTHER DAMAGES IN SUCH
AMOUNTS AS SET FORTH IN THE LICENSE. SUCH POLICY OR POLICIES
SHALL BE ISSUED BY A COMPANY APPROVED BY THE MANAGER AND
SHALL BE IN A FORM APPROVED BY THE TOWN ATTORNEY, WITH
MINIMUM COMBINED SINGLE LIMITS OF LIABILITY COVERAGE IN THE
AMOUNT OF $2,000,000.00. THE POLICY OR POLICIES SHALL NAME THE
TOWN, ITS OFFICERS, BOARDS, COMMISSIONS, AGENTS AND EMPLOYEES
AS ADDITIONAL INSURED AND CONTAIN A PROVISION THAT A WRITTEN
NOTICE OF ANY CANCELLATION, MODIFICATION OR REDUCTION IN
COVERAGE OF SAID POLICY SHALL BE DELIVERED TO THE CLERK THIRTY
(30) DAYS IN ADVANCE OF THE EFFECTIVE DATE THEREOF. NO LICENSE
GRANTED UNDER THIS CHAPTER SHALL BE EFFECTIVE UNLESS AND UNTIL
CERTIFICATES OF INSURANCE EVIDENCING COVERAGE REQUIRED ABOVE



ARE DELIVERED TO THE CLERK. ANY SUBSTITUTE POLICY OR POLICIES
SHAILL BE SUBJECT TO THE SAME APPROVALS AND SHALL COMPLY WITH
ALL OF THE PROVISIONS OF THIS SUBSECTION.

SECTION 20.13.2 INCREASES

THE COUNCIL MAY REQUIRE INCREASES IN THE AMOUNT OF TYPES
OF COVERAGE NO MORE FREQUENTLY THAN EVERY FIVE (5) YEARS,
BASED ON INCREASES IN THE CONSUMER PRICE INDEX (“CPI”), SO AS TO
ENSURE FULL PROTECTION OF THE TOWN AND THE PUBLIC. THE
LICENSEE SHALL HAVE SIX (6) MONTHS FROM THE DATE OF NOTIFICATION
FROM THE MANAGER TO COMPLY WITH ANY INCREASE.

SECTION 20.13.3 SELF INSURANCE

A LICENSEE MAY SELF-INSURE THE ABOVE-DESCRIBED POLICY
COVERAGES TF SUCH LICENSEE OR ITS PARENT IS OF SUFFICIENT
FINANCIAL STANDING TO REASONABLY PROVIDE SUCH INSURANCE.
ANY LICENSEE THAT ELECTS TO SELF-INSURE SHALL FILE WITH THE
TOWN A CERTIFICATE OF INSURANCE AS SPECIFIED BY THE TOWN.

CHAPTER 20.14 INDEMNIFICATION

SECTION 20.14.1 IN GENERAL

ANY LICENSEE ISSUED A LICENSE UNDER THIS CHAPTER SHALL
INDEMNIFY THE TOWN AS SET FORTH IN THIS CHAPTER, AND THE
INDEMNIFICATION PROVISIONS OF THIS CHAPTER SURVIVE ANY
EXPIRATION OR TERMINATION OF A LICENSE.

SECTION 20.14.2 INDEMNIFICATION

A. LICENSEE SHALL INDEMNIFY, HOLD HARMLESS, AND DEFEND
THE TOWN, ITS OFFICIALS, BOARDS, COMMISSIONS, AGENTS, AND
EMPLOYEES, AGAINST ANY CLAIMS, SUITS, CAUSES OF ACTION,
PROCEEDINGS AND JUDGMENTS FOR DAMAGES OR EQUITABLE RELIEF
ARISING OUT OF THE CONSTRUCTION, MAINTENANCE, OR OPERATION OF
ITS CABLE SYSTEM REGARDLESS OF WHETHER THE ACT OR OMISSION
COMPLAINED OF IS AUTHORIZED, ALLOWED OR PROHIBITED BY THE
LICENSE. THIS REQUIREMENT INCLUDES CLAIMS ARISING OUT OF
COPYRIGHT INFRINGEMENT OR A FAILURE BY THE LICENSEE TO SECURE
CONSENT FROM THE OWNER, AUTHORIZED DISTRIBUTOR, OR LICENSEE OF
A PROGRAM TO BE DELIVERED BY THE CABLE SYSTEM.

B. TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE
SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE TOWN OF



YOUNGTOWN, ITS AGENTS, OFFICERS, OFFICIALS AND EMPLOYEES FOR
AND AGAINST ALL TORT CLAIMS, DAMAGES, LOSSES AND EXPENSES
(INCLUDING BUT NOT LIMITED TO ATTORNEY FEES, COURT COSTS, AND
THE COST OF APPELLATE PROCEEDINGS), RELATING TO, ARISING OUT OF,
OR ALLEGED TO HAVE RESULTED EITHER WHOLLY OR IN PART FROM THE
ACTS, ERRORS, MISTAKES, OMISSIONS, WORK OR SERVICES OF THE
LICENSEE, ITS AGENTS, EMPLOYEES, CONTRACTORS OR
SUBCONTRACTORS IN THE PERFORMANCE OF ITS ACTIVITIES, AND
REGARDLESS OF WHETHER OR NOT SUCH CLAIM, DAMAGES, LOSS OR
EXPENSES ARE CAUSED IN PART BY THE NON- NEGLIGENT ACTIONS OF
THE TOWN OF YOUNGTOWN. BY LAW, THE TOWN AND ITS EMPLOYEES
MAY NOT BE INDEMNIFIED AND HELD HARMLESS IN CASES WHERE THE
TOWN OR ITS EMPLOYEES CAUSE WILLFUL DAMAGE OR LOSS TO A
SYSTEM, AND MAY ALSO BE RESPONSIBLE FOR SUCH CLAIMS, DAMAGES
AND LOSSES, SHOULD THEY OCCUR.

C. LICENSEE HAS A CONTRACTUAL DUTY TO DEFEND, HOLD
HARMLESS AND INDEMNIFY THE TOWN OF YOUNGTOWN, ITS AGENTS,
OFFICERS, OFFICIALS AND EMPLOYEES THAT SHALL ARISE IN
CONNECTION WITH ANY TORT CLAIMS, DAMAGES, LOSSES OR EXPENSES
THAT ARE ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE,
DEATH, OR INJURY TO, IMPAIRMENT, OR DESTRUCTION OF PROPERTY
INCLUDING LOSS OF USE RESULTING THERE FROM, CAUSED EITHER
WHOLLY OR IN PART BY LICENSEE’S ACTS, ERRORS, MISTAKES,
OMISSIONS, WORK OR SERVICES IN THE PERFORMANCE OF ITS ACTIVITIES
INCLUDING ANY EMPLOYEE OF THE LICENSEE OR ANY OTHER PERSON
FOR WHOSE ACTS, ERRORS, MISTAKES, OMISSIONS, WORK OR SERVICES
THE LICENSEE MAY BE LEGALLY LIABLE, AND REGARDLESS OF WHETHER
OR NOT SUCH CLAIM, DAMAGES, LOSSES OR EXPENSES ARE CAUSED IN
PART BY THE NON-NEGLIGENT OR NON-WILLFUL ACTIONS OF THE TOWN
OF YOUNGTOWN.

SECTION 20.14.3 OVERBUILD

IN THE EVENT OF AN OVERBUILD SITUATION BY A NEW PROVIDER
OF MULTIPLE CHANNELS OF VIDEO PROGRAMMING, THE TOWN MAY
REQUIRE WRITTEN AGREEMENTS FROM THE NEW PROVIDER TO REQUIRE
THE NEW PROVIDER TO INDEMNIFY EACH LICENSEE FOR ANY DAMAGE TO
FACILITIES AND SERVICES CAUSED BY CONSTRUCTION OR MAINTENANCE
OF THE CABLE SYSTEMS OF THE NEW PROVIDERS.



CHAPTER 20.15 ACCESS CHANNELS

SECTION 20.15.1 ACCESS CHANNELS

A, TOWN MAY REQUIRE LICENSEE AT LICENSEE’S OWN EXPENSE
TO PROVIDE ACCESS CHANNEL CAPACITY TO TRANSMIT PROGRAMMING
OVER WHICH THE LICENSEE EXERCISES NO EDITORIAL CONTROL EXCEPT
AS AUTHORIZED BY 47 U.S.C. § 531(E). THE EDUCATIONAL OR
GOVERNMENTAL ACCESS PROGRAMMING SHALL BE LIMITED TO NOT
MORE THAN TWO (2) CHANNELS OF PUBLIC, EDUCATIONAL OR
GOVERNMENTAL ACCESS PROGRAMMING IN THE BASIC SERVICE TIER OF
THE CABLE TELEVISION SYSTEM AND NOT MORE THAN TWO (2)
CHANNELS OF NONCOMMERCIAL GOVERNMENTAL PROGRAMMING, AT
LEAST ONE (1) OF WHICH MAY BE PROGRAMMED BY THE FEDERAL
GOVERNMENT, IN THE DIGITAL PROGRAMMING TIER OF THE CABLE
TELEVISION SYSTEM. IF CHANNEL CAPACITY IS REQUIRED, THE
PROGRAMMING SHALL BE SPECIFIED IN THE LICENSE AND THE CABLE
OPERATOR MAY REQUIRE THAT THE CHANNELS REGULARLY DISPLAY AN
UNOBTRUSIVE LOGO OR OTHER SUITABLE IDENTIFIER OF THE CABLE
OPERATOR AS SET FORTH IN THE LICENSE.

B. LICENSEE AT ITS OWN EXPENSE SHALL PROVIDE, MAINTAIN,
AND OPERATE FACILITIES AND EQUIPMENT OF THE CABLE TELEVISION
SYSTEM, INCLUDING FACILITIES AND EQUIPMENT FOR SIGNAL CARRIAGE,
PROCESSING, REFORMATTING AND INTERCONNECTION:

1. TO CONNECT THE CABLE TELEVISION SYSTEM, AS IT
MAY BE RELOCATED FROM TIME TO TIME, TO TRANSMIT PROGRAMMING
TO AND FROM LOCATIONS OF PUBLIC, EDUCATIONAL OR GOVERNMENTAL
ACCESS FACILITIES DESIGNATED IN THE LICENSE AND TO ALLOW
MONITORING OF ACCESS PROGRAMMING AT THE FACILITIES; AND

2. TO TRANSMIT PUBLIC, EDUCATIONAL AND
GOVERNMENTAL ACCESS CHANNELS TO SUBSCRIBERS WITH THE SAME
PREVAILING QUALITY, FUNCTIONALITY AND IDENTIFICATION AS OTHER
CHANNELS.

C. THE VALUE OF ANY CHANNEL CAPACITY PROVIDED
PURSUANT TO THIS SECTION, AND THE COSTS AND EXPENSES INCURRED
PURSUANT TO THIS SECTION MAY NOT BE OFFSET AGAINST THE LICENSEE
FEE LEVIED OR ASSESSED UNDER THE LICENSE.



SECTION 20.15.2 TOWN RESPONSIBILITIES

TOWN AND/OR THE EDUCATIONAL INSTITUTION USING AN ACCESS
CHANNEIL SHALL BE RESPONSIBLE FOR DAY-TO-DAY OPERATION OF THE
ACCESS CHANNELS, AND ADOPTING REASONABLE RULES GOVERNING
USE OF THE ACCESS CHANNELS.

SECTION 20.15.3 CAPITAL GRANT OR LOAN

LICENSEE MAY PROVIDE A CAPITAL GRANT OR LOAN FOR
PURCHASE OF EQUIPMENT AND FACILITIES FOR THE ACCESS CHANNEL(S),
SUBJECT TO MUTUAL AGREEMENT OF THE TOWN AND LICENSEE.

CHAPTER 20.16 CONNECTION AND BASIC SERVICE TO PUBLIC
BUILDINGS

SECTION 20.16.1 STANDARD DROP TO PUBLIC BUILDINGS

UPON REQUEST OF THE TOWN, LICENSEE SHALL PROVIDE, WITHOUT
CHARGE, A MINIMUM OF ONE ACTIVATED STANDARD DROP TO ALL
PRESENT AND FUTURE PUBLIC BUILDINGS AS DESIGNATED BY THE TOWN
FROM TIME TO TIME, INCLUDING BUT NOT LIMITED TO: PUBLIC SCHOOLS,
COLLEGES AND UNIVERSITIES; TOWN FIRE STATIONS AND POLICE
STATIONS; PUBLIC LIBRARIES; TOWN COMMUNITY CENTER; AND TOWN
RECREATIONAL FACILITIES.

SECTION 20.16.2 BASIC SERVICE

IF REQUESTED BY TOWN AT ANY TIME, LICENSEE SHALL PROVIDE
BASIC SERVICE FREE OF CHARGE TO OFFICES AND FACILITIES OF THE
TOWN. THE VALUE OF ANY BASIC SERVICE PROVIDED BY LICENSEE
SHALL NOT BE OFFSET AGAINST THE LICENSE FEE LEVIED OR ASSESSED
UNDER THE LICENSE.

CHAPTER 20.17 DISCRIMINATION PROHIBITED

A LICENSEE MUST HAVE A UNIFORM RATE STRUCTURE FOR ITS
CABLE SERVICES THROUGHOUT THE LICENSE AREA TO THE EXTENT
REQUIRED BY THE CABLE ACT AND THE FCC RULES.

B. LICENSEE MUST NOT DENY, DELAY, OR OTHERWISE BURDEN
SERVICE OR DISCRIMINATE AGAINST SUBSCRIBERS OR USERS ON THE
BASIS OF AGE, RACE, RELIGION, COLOR, SEX, SEXUAL ORIENTATION,
HANDICAP, NATIONAL ORIGIN, MARITIAL STATUS, OR GEOGRAPHIC
LOCATION, EXCEPT FOR DISCOUNTS FOR THE ELDERLY AND
HANDICAPPED.



C. LICENSEE SHALL NOT DENY CABLE SERVICE TO ANY
POTENTTAL SUBSCRIBER BECAUSE OF THE INCOME OF THE RESIDENTS OF
THE AREA IN WHICH THE SUBSCRIBER RESIDES.

D. LICENSEE SHALL PROVIDE ALL RESIDENTIAL AREAS (AND
COMMERCIAL AND INDUSTRIAL AREAS WHERE ECONOMICALLY FEASIBLE)
WITHIN THE TOWN WITH ACCESS TO CABLE SERVICES, PROVIDED THAT ALL
SUCH PERMISSION AS MAY BE REQUIRED FROM THE OWNER OF THE
PROPERTY IS REASONABLY AVAILABLE, SUBJECT TO THE REQUIREMENTS
SET FORTH IN THIS LICENSE.

E. FOR PURPOSES OF DETERMINING COMPLIANCE WITH THIS
CHAPTER, LICENSEE SHALL MAINTAIN AND ALLOW THE TOWN TO
INSPECT ON REQUEST, A BASIC SERVICE AREA MAP TO CURRENT
CUSTOMERS ILLUSTRATING CURRENT SERVICE AREAS WITHIN THE TOWN
LIMITS.

CHAPTER 20.18 CUSTOMER SERVICE REQUIREMENTS

SECTION 20.18.1 TELEPHONE AVAILABILITY

A LICENSEE SHALL MAINTAIN A LOCAL, TOLL-FREE OR
COLLECT CALL TELEPHONE ACCESS LINE WHICH WILL BE AVAILABLE TO
ITS SUBSCRIBERS TWENTY-FOUR (24) HOURS A DAY, SEVEN (7) DAYS A
WEEK. TRAINED COMPANY REPRESENTATIVES WILL BE AVAILABLE TO
RESPOND TO CUSTOMER TELEPHONE INQUIRIES DURING NORMAL
BUSINESS HOURS. AFTER NORMAL BUSINESS HOURS, THE ACCESS LINE
MAY BE ANSWERED BY A SERVICE OR AN AUTOMATED RESPONSE
SYSTEM, INCLUDING AN ANSWERING MACHINE. INQUIRIES RECEIVED
AFTER NORMAL BUSINESS HOURS MUST BE RESPONDED TO BY A TRAINED
COMPANY REPRESENTATIVE ON THE NEXT BUSINESS DAY.

B.  UNDER NORMAL OPERATING CONDITIONS, TELEPHONE
ANSWER TIME BY A CUSTOMER REPRESENTATIVE, INCLUDING WAIT TIME,
SHALL NOT EXCEED THIRTY (30) SECONDS WHEN THE CONNECTION IS
MADE. IF THE CALL NEEDS TO BE TRANSFERRED, TRANSFER TIME SHALL
NOT EXCEED THIRTY (30) SECONDS. THESE STANDARDS SHALL BE MET
NO LESS THAN NINETY PERCENT (90%) OF THE TIME UNDER NORMAL
OPERATING CONDITIONS, MEASURED ON A QUARTERLY BASIS. THE
OPERATOR WILL NOT BE REQUIRED TO ACQUIRE EQUIPMENT OR
PERFORM SURVEYS TO MEASURE COMPLIANCE WITH THE TELEPHONE
ANSWERING STANDARDS ABOVE UNLESS A HISTORICAL RECORD OF
COMPLAINTS INDICATES A CLEAR FATLURE TO COMPLY. UNDER NORMAL
OPERATING CONDITIONS, THE CUSTOMER WILL RECEIVE A BUSY SIGNAL
1ESS THAN THREE PERCENT (3%) OF THE TIME.



SECTION 20.18.2 CUSTOMER SERVICE CENTER

CUSTOMER SERVICE CENTER AND BILL PAYMENT LOCATIONS WILL
BE OPEN AT LEAST DURING NORMAIL BUSINESS HOURS AND WILL BE
CONVENIENTLY LOCATED.

SECTION 20.18.3 INSTALLATIONS, OUTAGES, AND SERVICE CALLS

UNDER NORMAL OPERATING CONDITIONS, EACH OF THE
FOLLOWING THREE (3) STANDARDS WILL BE MET NO LESS THAN NINE-
FIVE PERCENT (95%) OF THE TIME, MEASURED ON A QUARTERLY BASIS:

Al STANDARD INSTALLATIONS WILL BE PERFORMED WITHIN
SEVEN (7) BUSINESS DAYS AFTER AN ORDER HAS BEEN PLACED.
“STANDARD” INSTALLATIONS ARE THOSE THAT ARE LOCATED UP TO ONE
HUNDRED TWENTY-FIVE FEET (125”) FROM THE EXISTING DISTRIBUTION
SYSTEM.

B. EXCLUDING CONDITIONS BEYOND THE CONTROL OF THE
OPERATOR, THE CABLE OPERATOR WILL BEGIN WORKING ON “SERVICE
INTERRUPTIONS” PROMPTLY AND IN NO EVENT LATER THAN TWENTY-
FOUR (24) HOURS AFTER THE INTERRUPTION BECOMES KNOWN. THE
CABLE OPERATOR MUST BEGIN ACTIONS TO CORRECT OTHER SERVICE
PROBLEMS THE NEXT BUSINESS DAY AFTER NOTIFICATION OF THE
SERVICE PROBLEM.

C. THE “APPOINTMENT WINDOW” ALTERNATIVES FOR
INSTALLATIONS, SERVICE CALLS, AND OTHER INSTALLATION ACTIVITIES
WILL BE EITHER A SPECIFIC TIME OR, AT MAXIMUM, A FOUR (4)-HOUR
TIME BLOCK DURING NORMAL BUSINESS HOURS. (THE OPERATOR MAY
SCHEDULE SERVICE CALLS AND OTHER INSTALLATION ACTIVITIES
OUTSIDE OF NORMAL BUSINESS HOURS FOR THE EXPRESS CONVENIENCE
OF THE CUSTOMER.) AN OPERATOR MAY NOT CANCEL AN APPOINTMENT
WITH A CUSTOMER AFTER THE CLOSE OF BUSINESS ON THE BUSINESS
DAY PRIOR TO THE SCHEDULED APPOINTMENT. IF A CABLE OPERATOR
REPRESENTATIVE IS RUNNING LATE FOR AN APPOINTMENT WITH A
CUSTOMER AND WILL NOT BE ABLE TO KEEP THE APPOINTMENT AS
SCHEDULED, THE CUSTOMER WILL BE CONTACTED. THE APPOINTMENT
WILL BE RESCHEDULED, AS NECESSARY, AT A TIME WHICH IS
CONVENIENT FOR THE CUSTOMER.



SECTION 20.18.4 COMMUNICATION BETWEEN CABLE OPERATORS
AND CABLE SUBSCRIBERS

A REFUND CHECKS WILL BE ISSUED PROMPTLY, BUT NO LATER
THAN EITHER: 1) THE CUSTOMER’S NEXT BILLING CYCLE FOLLOWING
RESOLUTION OF THE REQUEST OR THIRTY (30) DAYS, WHICHEVER IS
EARLIER, OR 2) THE RETURN OF THE EQUIPMENT SUPPLIED BY THE CABLE
OPERATOR IF SERVICE IS TERMINATED.

B. CREDITS FOR SERVICE WILL BE ISSUED NO LATER THAN THE
CUSTOMER’S NEXT BILLING CYCLE FOLLOWING THE DETERMINATION
THAT A CREDIT IS WARRANTED.

SECTION 20.18.5 INFORMATION TO BE PROVIDED TO CABLE
SUBSCRIBERS

LICENSEE SHALL COMPLY WITH ALL REQUIREMENTS SET FORTH IN
47 CF.R. § 76.1602 AS MAY BE AMENDED.

SECTION 20.18.6 NOTICE TO SUBSCRIBERS CONCERNING RATE AND
SERVICE CHANGES

LICENSE SHALL COMPLY WITH ALL REQUIREMENTS SET FORTH IN
47 C.F.R. § 76.1603 AS MAY BE AMENDED.

SECTION 20.18.7 SUBSCRIBER BILL INFORMATION AND BILL DISPUTES

BILLS MUST BE CLEAR, CONCISE AND UNDERSTANDABLE. BILLS
MUST BE FULLY ITEMIZED, WITH ITEMIZATIONS INCLUDING, BUT NOT
LIMITED TO, BASIC AND PREMIUM SERVICE CHARGES AND EQUIPMENT
CHARGES. BILLS WILL ALSO CLEARLY DELINEATE ALL ACTIVITY DURING
THE BILLING PERIOD, INCLUDING OPTIONAL CHARGES, REBATES AND
CREDITS. IN CASE OF A BILLING DISPUTE, THE CABLE OPERATOR MUST
RESPOND TO A WRITTEN COMPLAINT FROM A SUBSCRIBER WITHIN
THIRTY (30) DAYS.

SECTION 20.18.8 CHANGE IN ¥YEDERAL REGULATIONS

IN THE EVENT THE FCC AMENDS REGULATIONS RELATED TO
CUSTOMER SERVICE, FOUND IN 47 CFR. PART 76, THE TOWN MAY
REQUIRE LICENSEE TO CONFORM ITS CUSTOMER SERVICE STANDARDS TO
AMENDED FCC REGULATIONS.



SECTION 20.18.9 CONTINUITY OF SERVICE MANDATORY

A. IT IS THE RIGHT OF ALL SUBSCRIBERS TO RECEIVE ALL
AVAILABLE SERVICES FROM THE LICENSEE IF THEIR FINANCIAL AND
OTHER OBLIGATIONS TO THE LICENSEE ARE SATISFIED.

B. IF THIS LICENSE IS TERMINATED, THE LICENSEE SHALL MAKE
GOOD FAITH EFFORTS TO ENSURE THAT ALL SUBSCRIBERS RECEIVE
CONTINUOUS, UNINTERRUPTED SERVICE UNTIL THE TERMINATION IS
FINAL, AND THEN REFUND THE REMAINING PORTION OF THE MONTHLY
SERVICE CHARGE TO THE SUBSCRIBER.

C. [F LICENSEE DISCONTINUES SERVICE TO ITS SUBSCRIBERS
WITHOUT TOWN APPROVAL, THE LICENSE MAY BE TERMINATED
IMMEDIATELY.

SECTION 20.18.10 SUBSCRIBER PRIVACY

LICENSEE SHALL PROTECT THE PRIVACY OF ALL SUBSCRIBERS AS
PROVIDED FOR IN THE FEDERAL CABLE ACT. LICENSEE SHALL NOT
CONDITION SUBSCRIBER SERVICE ON THE SUBSCRIBER'S GRANT OF
PERMISSION TO DISCLOSE INFORMATION, WHICH, CANNOT BE DISCLOSED
WITHOUT THE SUBSCRIBER'S EXPLICIT CONSENT UNDER FEDERAL LAW.

CHAPTER 20.19 REPORTS AND RECORD KEEPING

SECTION 20.19.1 RECORDS OF WRITTEN COMPLAINTS

LICENSEE MUST MAINTAIN A COMPLETE RECORD OF FORMAL
WRITTEN COMPLAINTS RECEIVED AND ACTION TAKEN. THESE RECORDS
MUST BE OPEN TO THE TOWN FOR INSPECTION DURING NORMAL
BUSINESS HOURS, SUBJECT TO APPLICABLE LAW, INCLUDING PRIVACY
LAWS. LICENSEE MUST MAINTAIN COMPLAINT RECORDS FOR THREE (3)
YEARS. IN LIEU OF RETAINING ALL COMPLAINT RECORDS FOR THE
ENTIRE TERM OF THE LICENSE, LICENSEE SHALL PROVIDE THE TOWN
WITH A MONTHLY OR QUARTERLY REPORT SUMMARIZING THE TOTAL
NUMBER AND NATURE OF FORMAL WRITTEN COMPLAINTS, INCLUDING E-
MAIL COMPLAINTS, THAT DESCRIBES THE NATURE OF THE COMPLAINT,
ACTION TAKEN, AND FINAL RESOLUTION.

SECTION 20.19.2 INSPECTION

LICENSEE MUST MAINTAIN A COMPLETE SET OF BOOKS AND
RECORDS, RELEVANT TO ITS OBLIGATIONS UNDER THE LICENSE,
AVAILABLE FOR INSPECTION UPON FOURTEEN (14) CALENDAR DAYS’
NOTICE BY THE TOWN DURING NORMAL BUSINESS HOURS.



SECTION 20.19.3 SUBSCRIBER INFORMATION

THE TOWN MANAGER, AS THE AUTHORIZED SIGNATORY, OR
DESIGNEE, MAY REQUEST SUBSCRIBER INFORMATION FROM THE
LICENSEE TO THE EXTENT PERMITTED UNDER THE CABLE ACT (47 U.S.C. §
551) AND SUCH INFORMATION MUST BE MADE AVAILABLE AT LICENSEE’S
OFFICE IN THE PHOENIX METROPOLITAN AREA FOR INSPECTION AND
COPYING IN ANY FORMAT AS REQUESTED BY THE TOWN UNDER THIS
CHAPTER. PUBLIC ACCESS TO SUCH INFORMATION OR INSPECTION OR
THE TOWN’S ABILITY TO WITHHOLD SUCH INFORMATION IS SUBJECT TO
ARIZONA REVISED STATUTES AND OTHER APPLICABLE LAW.

SECTION 20.194 ANNUAL REPORTS

UNLESS THIS REQUIREMENT IS WATVED, IN WRITING, IN WHOLE OR
IN PART BY THE TOWN MANAGER OR TOWN COUNCIL, THE LICENSEE
SHALL SUBMIT A WRITTEN ANNUAL REPORT TO THE TOWN, OR PREPARE
A REPORT AVAILABLE FOR VIEWING BY THE TOWN MANAGER OR
DESIGNEE. INFORMATION IN THIS SECTION MAY BE SUBJECT TO OPEN
RECORDS LAWS, UNLESS OTHERWISE DESIGNATED AS CONFIDENTIAL
AND NOT TO BE DISCLOSED. NON-DISCLOSURE SHALL BE BASED ON THE
STATUTORY THRESHOLD FOR PUBLIC INFORMATION AND PROPRIETARY
INFORMATION, AND SHALL BE MARKED AS SUCH BY THE LICENSEE.
LICENSEE MUST FILE WITH THE TOWN A REPORT WHICH INCLUDES:

. A CURRENT REVENUE STATEMENT SHOWING THE GROSS
REVENUES BY THE LICENSEE DURING THE PRECEDING
CALENDAR YEAR;

THE TOTAL NUMBER OF CURRENT AND NEW HOMES PASSED;

THE TOTAL NUMBER OF CURRENT AND NEW SUBSCRIBERS;

PROPOSED GROWTH AREAS;

SERVICE OFFERINGS BY TYPE AND PRICE, INCLUDING ALL

BUNDLED AND PREMIUM SERVICES;

. RESPONSES TO FORMAL WRITTEN COMPLAINTS,
MALFUNCTIONS AND SERVICE FAILURES (THE LAST THREE (3)
RESPONSES TO FORMAL COMPLAINTS, MALFUNCTIONS AND
SERVICE FATLURES, ARE ONLY REQUIRED IF MORE THAN TEN
(10) FORMAL WRITTEN COMPLAINTS ARE RECEIVED OR IF A
RESPONSE TO A SPECIFIC COMPLAINT IS REQUESTED BY THE
TOWN);

. A CURRENT LIST OF OFFICERS AND MEMBERS OF THE BOARD
OF DIRECTORS OR SIMILAR CONTROLLING BODY OF THE
LICENSEE AND ANY AFFILIATES, REFLECTING ANY CHANGES
IN OWNERSHIP DURING THE PREVIOUS CALENDAR QUARTER;
A DISCLOSURE STATEMENT OF ALL CORPORATIONS,



PARTNERSHIPS AND/OR OTHER PERSONS WITH MORE THAN A
FIVE PERCENT (5%) OWNERSHIP INTEREST IN THE LICENSEE,
STATING THE NATURE OF THE OWNERSHIP INTERESTS,
REFLECTING ANY CHANGES DURING THE PREVIOUS
CALENDAR YEAR;

. COPY OF CURRENT MAP SHOWING AREAS OF TOWN SERVICED
BY LICENSEE, CLEARLY DELINEATING STREETS AND OTHER
BOUNDARIES OF SERVICE;

. A CURRENT EMERGENCY CONTACT AND NOTIFICATION LIST
INCLUDING AFTER-HOUR NUMBERS FOR KEY STAFF;

. A SUMMARY UPDATE CONCERNING EMERGING ISSUES (SUCH
AS LEGISLATIVE ISSUES) AFFECTING OR INVOLVING
SERVICES AND SERVICE DELIVERY AS IDENTIFIED BY THE
TOWN; AND

. OTHER INFORMATION THAT THE TOWN MAY REASONABLY
REQUEST.

CHAPTER 20.20 AUDITS

THE TOWN SHALL HAVE THE RIGHT TO INSPECT LICENSEE’S
INCOME RECORDS AND THE TOWN AND LICENSEE SHALL EACH HAVE THE
RIGHT TO AUDIT AND TO RECOMPUTE ANY AMOUNTS DETERMINED TO BE
PAYABLE UNDER THIS LICENSE PROVIDED; HOWEVER, THAT THE AUDIT
SHALL TAKE PLACE WITHIN THIRTY-SIX (36) MONTHS FOLLOWING THE
CLOSE OF THE LICENSEE’S FISCAL YEAR FOR WHICH THE AUDIT IS
DESIRED. ANY ADDITIONAL AMOUNT DUE TO THE TOWN DISCOVERED IN
THE AUDIT PL.US ACCRUED INTEREST ON THE DELINQUENT AMOUNT AT
THE RATE OF ONE-HALF PERCENT (.5%) PER MONTH IN LIEU OF
LIQUIDATED DAMAGES SHALL BE PAID WITHIN THIRTY (30) DAYS
FOLLOWING WRITTEN NOTICE TO THE LICENSEEE BY TOWN, AND SAID
NOTICE SHALL INCLUDE A COPY OF THE AUDIT REPORT; PROVIDED,
HOWEVER, IF LICENSEE WITHIN FIFTEEN (15) DAYS OF RECEIPT OF THE
WRITTEN NOTICE REQUESTS A HEARING ON THE AUDIT RESULTS, THE
HEARING PROCESS AS SET FORTH IN SECTION 20.24.2 (HEARING
AVAILABLE TO LICENSEE) OF THE CODE WILL BE FOLLOWED AND
LICENSEE’S OBLIGATION TO MAKE PAYMENT IS SUSPENDED PENDING A
HEARING AND FINAL DECISION.

CHAPTER 20.21 PERFORMANCE EVALUATIONS

THE TOWN MAY HOLD A MINIMUM OF THREE (3) FORMAL
PERFORMANCE EVALUATIONS IN PUBLIC HEARING SETTINGS DURING THE
TERM OF EACH LICENSE. THE TOWN MANAGER MAY DETERMINE THE
TIMES FOR THE HEARINGS AND THE ISSUES THAT THE LICENSEE MUST
ADDRESS IN THE HEARINGS. NOTHING IN THIS SECTION SHALL PROHIBIT
THE TOWN MANAGER FROM CONDUCTING OTHER PERFORMANCE



EVALUATIONS AND AUDITS IN NON-PUBLIC HEARING SETTINGS AS
DEEMED NECESSARY.

CHAPTER 20.22 ENFORCEMENT OF CERTAIN CUSTOMER SERVICE
STANDARDS

TOWN SHALL GIVE LICENSEE AT LEAST NINETY (90) DAYS WRITTEN
NOTICE OF ITS INTENTION TO ENFORCE CUSTOMER SERVICE STANDARDS
FOUND IN SECTION 20.18.5 INFORMATION TO BE PROVIDED TO CABLE
SUBSCRIBERS, 20.18.6 NOTICE TO SUBSCRIBERS CONCERNING RATE AND
SERVICE CHANGES, AND 20.18.7 SUBSCRIBER BILL INFORMATION AND
BILL DISPUTES.

CHAPTER 20.23 LIQUIDATED DAMAGES

SECTION 20.23.1 AMOUNT

ANY LICENSE ISSUED BY THE TOWN SHALL PROVIDE FOR
LIQUIDATED DAMAGES FOR A FAILURE BY LICENSEE TO COMPLY WITH
THE LICENSE. THE AMOUNT(S) OF LIQUIDATED DAMAGES SHALL BE SET
FORTH IN THE LICENSE. LIQUIDATED DAMAGES ARE IN ADDITION TO ANY
OTHER REMEDY THE TOWN MAY PURSUE AT LAW.

SECTION 20.23.2 NOTICE AND OPPORTUNITY TO CURE

PRIOR TO IMPOSITION OF LIQUIDATED DAMAGES, THE TOWN
MANAGER SHALL GIVE WRITTEN NOTICE TO LICENSEE OF LICENSEE’S
ALLEGED FAILURE TO COMPLY WITH THE LICENSE, AND MAY PROVIDE A
REASONABLE OPPORTUNITY TO CURE SAID VIOLATIONS IF A CURE HAS
NOT ALREADY BEEN EFFECTED. WITHIN FIFTEEN (15) DAYS FROM
RECEIPT OF SAID NOTICE, LICENSEE MAY REQUEST A HEARING WITH THE
TOWN MANAGER. WITHIN THIRTY (30) DAYS OF RECEIPT OF SUCH
REQUEST, THE TOWN MANAGER OR HIS DESIGNEE SHALL CONDUCT A
HEARING AND RENDER A WRITTEN DECISION AS TO WHETHER THE
VIOLATIONS WERE SATISFACTORILY CURED, IF NO CURE CAN BE
EFFECTED, WHETHER A REASONABLE ALTERNATIVE REMEDY WAS
EFFECTED, AND/OR WHETHER LIQUIDATED DAMAGES ARE APPROPRIATE.
WITHIN FIFTEEN (15) DAYS OF RECEIPT OF SUCH DECISION, LICENSEE MAY
APPEAL THIS DECISION TO THE TOWN COUNCIL WHICH WILL CONDUCT A
HEARING DE NOVO. THE DECISION MAY BE APPEALED WITHIN THIRTY
(30) DAYS BY ANY AGGRIEVED PARTY TO THE SUPERIOR COURT. THE
RECORD ON APPEAL SHALL INCLUDE WRITTEN AND ORAL
PRESENTATIONS MADE BY EACH PARTY AT THE HEARING AND ANY
OTHER INFORMATION CONSIDERED AT THE HEARING. THE COURT IN ITS
JUDGMENT MAY AWARD THE PREVAILING PARTY REASONABLE
ATTORNEYS’ FEES, NOT TO EXCEED $20,000.



CHAPTER 20.24 ENFORCEMENT OF LICENSE

SECTION 20.24.1 NOTICE OF VIOLATION

THE TOWN SHALL PROVIDE LICENSEE WITH A DETAILED WRITTEN
NOTICE OF ANY LICENSE VIOLATION UPON WHICH IT PROPOSES TO TAKE
ACTION. THE NOTICE SHALL STATE THAT LICENSEE HAS TEN (10)
BUSINESS DAYS FOLLOWING THE DATE OF THE NOTICE TO: (1)
DEMONSTRATE A VIOLATION DOES NOT EXIST OR CURE THE ALLEGED
VIOLATION, OR, (2) IF THE VIOLATION CANNOT REASONABLY BE CURED
WITHIN TEN (10) BUSINESS DAYS, TO INITTATE A REASONABLE PLAN OF
ACTION TO CORRECT SUCH VIOLATION (INCLUDING A PROJECTED DATE
BY WHICH IT WILL BE COMPLETED) AND NOTIFY THE TOWN OF SUCH
PLAN OF ACTION.

SECTION 20.24.2 DEFAULT

IF LICENSEE FATLS TO DISPROVE OR CORRECT THE VIOLATION
WITHIN TEN (10) BUSINESS DAYS FOLLOWING THE DATE OF NOTICE OF
VIOLATION OR, IN THE CASE OF A VIOLATION WHICH CANNOT BE
CORRECTED IN TEN (10) BUSINESS DAYS AND LICENSEE HAS FAILED TO
NOTIFY THE TOWN OF THE LICENSEE’S REASONABLE PLAN OF
CORRECTIVE ACTION AND TO CORRECT THE VIOLATION WITHIN THE
SPECIFIED TIME FRAME, THEN THE TOWN MAY DECLARE THE LICENSEE IN
DEFAULT, WHICH DECLARATION MUST BE IN WRITING. IN THE EVENT
THAT THE TOWN DECLARES LICENSEE IN DEFAULT, THE TOWN SHALL
HAVE THE RIGHT TO INSTITUTE LEGAL PROCEEDINGS TO COLLECT
DAMAGES FROM THE DATE OF DECLARATION OF DEFAULT, OR TO
EXERCISE ANY OTHER RIGHTS AND REMEDIES AFFORDED TO THE TOWN
IN LAW OR EQUITY, PROVIDED, HOWEVER, THAT THE TOWN MAY
INSTITUTE REVOCATION PROCEEDINGS AGAINST LICENSEE ONLY AFTER
DECLARATION OF DEFAULT, PURSUANT TO SECTION 20.24 DEFAULTAND
ONLY ON THE GROUNDS SET FORTH THEREIN.

SECTION 20.24.3 HEARING AVAILABLE TO LICENSEE

WITHIN FIFTEEN (15) DAYS AFTER RECEIPT OF A WRITTEN
DECLARATION OF DEFAULT FROM THE TOWN, LICENSEE MAY REQUEST,
IN WRITING, A HEARING BEFORE THE TOWN COUNCIL. SUCH HEARING
SHALL BE HELD WITHIN THIRTY (30) DAYS OF THE RECEIPT OF THE
REQUEST THEREFORE AND A DECISION RENDERED WITHIN TEN (10) DAYS
AFTER THE CONCLUSION OF THE HEARING. ANY DECISION SHALL BE IN
WRITING AND SHALL BE BASED UPON WRITTEN FINDINGS OF FACT. THE
DECISION MAY BE APPEALED WITHIN THIRTY (30) DAYS BY ANY
AGGRIEVED PARTY TO THE SUPERIOR COURT. SUBJECT TO THE TOWN



POLICE POWERS THAT MAY REQUIRE IMMEDIATE CESSATION OF
LICENSEE OPERATIONS TO PROTECT THE PUBLIC HEALTH, SAFETY,
WELFARE AND PROPERTY, LICENSEE MAY CONTINUE TO OPERATE UNTIL
THERE IS A FINAL, NON-APPEALABLE DECISION TO REVOKE.

SECTION 20.24.4 APPEAL OF DEFAULT

LICENSEE MAY APPEAL A DECLARATION OF DEFAULT TO A COURT
OF COMPETENT JURISDICTION.

SECTION 20.24.5 REVOCATION

SUBJECT TO FEDERAL, STATE AND LOCAL LAW, THE TOWN MAY
REVOKE THE LICENSE FOR ANY MATERIAL BREACH OR REPETITIVE
BREACHES OF THE LICENSE. PRIOR TO REVOCATION, THE TOWN COUNCIL
WILL HOLD A PUBLIC HEARING ON THE ISSUE OF REVOCATION, AND THEN
DETERMINE, BY WRITTEN RESOLUTION, WHETHER OR NOT TO REVOKE
THE LICENSE BASED ON THE RECOMMENDATIONS OF THE TOWN
MANAGER, INFORMATION PRESENTED AT THE PUBLIC HEARING, AND
OTHER EVIDENCE IN THE RECORD. LICENSEE SHALL BE GIVEN NOTICE
AND OPPORTUNITY TO APPEAR AT THE HEARING AND PRESENT
EVIDENCE. THE DECISION MAY BE APPEALED WITHIN THIRTY (30) DAYS
BY ANY AGGRIEVED PARTY TO THE SUPERIOR COURT. SUBJECT TO THE
TOWN POLICE POWERS THAT MAY REQUIRE IMMEDIATE CESSATION OF
LICENSEE OPERATIONS TO PROTECT THE PUBLIC HEALTH, SAFETY,
WELFARE AND PROPERTY, LICENSEE MAY CONTINUE TO OPERATE UNTIL
THERE IS A FINAL, NON-APPEATLABLE DECISION TO REVOKE.

SECTION 20.24.6 JURISDICTION AND VENUE

ANY LEGAL ACTION, WHETHER IN LAW OR EQUITY, COMMENCED
BY EITHER PARTY TO THE LICENSE, SHALL BE COMMENCED IN THE
SUPERIOR COURT OF THE STATE OF ARIZONA, MARICOPA COUNTY.

CHAPTER 20.25 ADDITIONAL GROUNDS FOR REVOCATION OR
TERMINATION OF LICENSE

SECTION 20.25.1 BANKRUPTCY

THE TOWN MAY REVOKE THIS LICENSE ONE HUNDRED TWENTY
(120) DAYS AFTER AN ASSIGNMENT FOR THE BENEFIT OF CREDITORS OR
THE APPOINTMENT OF A RECEIVER OR TRUSTEE TO TAKE OVER THE
BUSINESS OF THE LICENSEE, WHETHER IN A RECEIVERSHIP,
REORGANIZATION, BANKRUPTCY ASSIGNMENT FOR THE BENEFIT OF
CREDITORS, OR OTHER ACTION OR PROCEEDING, TO THE EXTENT
CONSISTENT WITH FEDERAL BANKRUPTCY LAW.



SECTION 20.25.2 FORECLOSURE

IN ACCORDANCE WITH CHAPTER 20.24 DEFAULT THE TOWN MAY
REVOKE THIS LICENSE IF THERE IS A FORECLOSURE OR OTHER JUDICIAL
SALE OF ANY OF THE FACILITIES, EQUIPMENT OR PROPERTY OF LICENSEE,
BY SERVING NOTICE ON LICENSEE AND THE SUCCESSFUL BIDDER AT THE
SALE. THIS LICENSE AND ALL RIGHTS AND PRIVILEGES OF THIS LICENSE
WILL BE REVOKED THIRTY (30) DAYS AFTER THE TOWN SERVES NOTICE
UNDER THIS SUBSECTION UNLESS:

A THE TOWN HAS APPROVED A TRANSFER OF THE LICENSE;
AND BY THE TERMS AND CONDITIONS OF THE LICENSE; OR

B. THE SUCCESSFUL BIDDER HAS AGREED WITH THE TOWN TO
ASSUME AND BE BOUND BY THE TERMS AND CONDITIONS OF THE
LICENSE.

SECTION 20.25.3 ABANDONMENT

THE TOWN MAY REVOKE THIS LICENSE IF LICENSEE ABANDONS,
TERMINATES, OR FAILS TO OPERATE OR MAINTAIN SERVICE TO ITS
SUBSCRIBERS FOR A PERIOD OF ONE HUNDRED EIGHTY (180) DAYS. IN
THIS CASE, THE TOWN MAY:

A. REQUIRE THE FORMER LICENSEE TO REMOVE ITS FACILITIES
AND EQUIPMENT AT THE LICENSEE'S OR SURETY'S EXPENSE, OR AT THE
EXPENSE OF BOTH, AFTER DETERMINING THAT THE CABLE SYSTEM
CANNOT BE ECONOMICALLY MAINTAINED AND OPERATED;

B. ACQUIRE OWNERSHIP OF THE CABLE SYSTEM, TO THE
EXTENT OTHERWISE PERMITTED BY LAW, AT FAIR MARKET VALUE ON
THE RECOMMENDATION OF THE TOWN MANAGER AND WITH THE
APPROVAL OF THE COUNCIL; AND

C. AFTER A PUBLIC HEARING, SELL, ASSIGN, OR TRANSFER ALL
OR PART OF THE ASSETS OF THE CABLE SYSTEM ABANDONED BY A
LICENSEE FOR THE BEST PRICE OFFER OBTAINABLE. HOWEVER, THE
LEGAL, CHARACTER, FINANCIAL, TECHNICAL, AND OTHER
QUALIFICATIONS OF THE PURCHASER MUST MEET TOWN APPROVAL.

SECTION 20.25.4 DUE PROCESS

A LICENSE MAY BE TERMINATED UNDER THIS CHAPTER ONLY
AFTER LICENSEE IS AFFORDED NOTICE AND HEARING AS PROVIDED FOR
IN CHAPTER 20.24 DEFAULT.



CHAPTER 20.26  UNFORESEEN EVENTS AND FORCE MAJEURE

A LICENSEE SHALL NOT BE DEEMED IN DEFAULT OF
PROVISIONS OF THE LICENSE WHERE PERFORMANCE WAS RENDERED
IMPOSSIBLE BY ACTS OF GOD, WAR, RIOTS, CIVIL DISTURBANCES, LABOR
STRIKES, FLOODS, OR OTHER CIRCUMSTANCES BEYOND LICENSEE'S
REASONABLE CONTROL OR NOT REASONABLY FORESEEABLE, AND THE
LICENSE SHALL NOT BE REVOKED OR LICENSEE PENALIZED FOR SUCH
NONCOMPLIANCE, PROVIDED THAT LICENSEE TAKES IMMEDIATE AND
DILIGENT STEPS TO BRING ITSELF BACK INTO COMPLIANCE AND TO
COMPLY AS SOON AS POSSIBLE UNDER THE CIRCUMSTANCES WITH THE
LICENSE WITHOUT UNDULY ENDANGERING THE HEALTH OR SAFETY OF
LICENSEE'S EMPLOYEES OR THE INTEGRITY OF ITS PROPERTY, OR THE
HEALTH OR SAFETY OF THE PUBLIC, OR THE INTEGRITY OF RIGHTS-OF-
WAY, PUBLIC PROPERTY, OR PRIVATE PROPERTY.

B. WITH RESPECT TO ANY PROVISION OF THE LICENSE OR THIS
TITLE, THE VIOLATION OR NONCOMPLIANCE WITH WHICH COULD RESULT
IN THE IMPOSITION OF A FINANCIAL PENALTY, FORFEITURE OR ANY
OTHER SANCTION OR ENFORCEMENT PROCEDURE UPON THE LICENSEE,
SUCH VIOLATION OR NONCOMPLIANCE WILL BE EXCUSED IF SUCH
VIOLATION OR NONCOMPLIANCE IS THE RESULT OF AN EVENT OF FORCE
MAJEURE. THE LICENSEE SHALL ALSO BE EXCUSED FROM PERFORMING
ANY OBLIGATION TO THE EXTENT SUCH FAILURE TO PERFORM IS CAUSED
BY A UTILITY SERVICING OR MONITORING ITS UTILITY POLES, IF ANY, TO
WHICH THE LICENSEE’S FACILITIES ARE ATTACHED. FURTHERMORE, THE
PARTIES HEREBY AGREE THAT IT IS NOT THE TOWN’S INTENTION TO
SUBJECT THE LICENSEE TO PENALTIES, FINES, FORFEITURE OR
REVOCATION OF THIS LICENSE OR THE ORDINANCE FOR VIOLATIONS OF
THE LICENSE OR THIS CHAPTER WHERE THE VIOLATION WAS A GOOD
FAITH ERROR THAT RESULTED IN NO OR MINIMAL NEGATIVE IMPACT ON
SUBSCRIBERS.

CHAPTER 20.27 EFFECT OF TERMINATION OR EXPIRATION ON
TELECOMMUNICATIONS SERVICES

IF LICENSEE OPERATES SEPARATE TELECOMMUNICATIONS
SERVICES OTHER THAN CABLE SERVICE OVER THE CABLE SYSTEM, UPON
EXPIRATION, TERMINATION OR REVOCATION OF THIS LICENSE FOR ANY
REASON, LICENSEE SHALL NO LONGER PROVIDE CABLE SERVICE USING
THE PUBLIC RIGHTS-OF-WAY OR PUBLIC EASEMENTS IN THE TOWN.
LICENSEE SHALL HAVE A ONE HUNDRED EIGHTY (180) DAY PERIOD
THEREAFTER TO OBTAIN FROM TOWN SUCH LICENSES, PERMITS OR
OTHER APPROVALS OR AGREEMENTS AS MAY BE LAWIFULLY REQUIRED
FOR LICENSEE TO CONTINUE USING THE CABLE SYSTEM FACILITIES FOR



OTHER TELECOMMUNICATIONS SERVICES. AFTER SUCH PERIOD, ANY
RIGHT FOR THE CABLE SYSTEM TO BE IN PUBLIC RIGHTS-OF-WAY AND
PUBLIC EASEMENTS SHALL ONLY BE PURSUANT TO SUCH NEW LICENSES,
PERMITS OR OTHER APPROVALS OR AGREEMENTS. NOTHING HEREIN
SHALL BE CONSTRUCTED TO AUTHORIZE LICENSEE TO UTILIZE THE
CABLE SYSTEM FOR ANYTHING OTHER THAN CABLE SERVICES.

CHAPTER 20.28 CHANGES IN TECHNOLOGY AND DEVELOPMENT

BOTH TECHNOLOGY AND THE COMMUNITY ARE RAPIDLY
CHANGING. AS SUCH, CONTINUOUS MODIFICATIONS TO THE SYSTEM MAY
BE REQUIRED TO INCORPORATE NEW TECHNOLOGY OR IMPROVE
SERVICES. THE TOWN OR LICENSEE MAY DETERMINE UPON MUTUAL
AGREEMENT THAT A CHANGE IN THE TERMS OF THE LICENSE IS
REQUIRED TO MEET THE NEEDS AND INTERESTS OF THE COMMUNITY,
THAT THE SYSTEM OR LICENSE REQUIREMENTS SHOULD BE UPDATED,
CHANGED, OR REVISED, OR THAT ADDITIONAL SERVICES SHOULD BE
PROVIDED LOCALLY. UPON REQUEST OF TOWN OR LICENSEE, THE
PARTIES SHALL MEET AND NEGOTIATE IN GOOD FAITH PROPOSED
CHANGES NECESSARY TO MEET THE NEEDS OF THE COMMUNITY. AS
SUCH CHANGES ARE ACCEPTABLE TO EACH PARTY, AN AMENDMENT TO
THE LICENSE MAY OCCUR..

CHAPTER 20.29 UNLAWFUL SOLICITATION OR GIFTS

IT IS UNLAWFUL FOR ANY PERSON TO SOLICIT, ACCEPT, OR OFFER
ANY GIFT, FAVOR, LOAN, SERVICE, PROMISE, EMPLOYMENT, OR
ANYTHING OF VALUE TO A TOWN OFFICTAL OR EMPLOYEE, OR FOR A
TOWN OFFICIAL OR EMPLOYEE TO SOLICIT OR ACCEPT ANYTHING OF
VALUE, FOR TIHE PURPOSE OF INFLUENCING THE GRANT, MODIFICATION,
RENEWAL, TRANSFER, OR ANY OTHER MATTER AFFECTING A LICENSE OR
THE ADMINISTRATION OR ENFORCEMENT OF THIS CHAPTER. LICENSEE
SHALL NOT OFFER GIFTS AS DEFINED HEREIN TO THE TOWN, ITS
EMPLOYEES OR ASSIGNS.

CHAPTER 20.30 TRANSFKFERS

SECTION 20.30.1 IN GENERAL

LICENSEE’S RIGHT, TITLE, OR INTEREST UNDER THIS LICENSE MAY
NOT BE SOLD, TRANSFERRED, ASSIGNED OR OTHERWISE ENCUMBERED,
OTHER THAN TO AN ENTITY CONTROLLING, CONTROLLED BY, OR UNDER
COMMON CONTROL WITH THE LICENSEE AT THE TIME THE LICENSE IS
ISSUED, WITHOUT THE PRIOR CONSENT OF THE TOWN. NO SUCH CONSENT
SHALL BE REQUIRED, HOWEVER, FOR A TRANSFER IN TRUST, BY
MORTGAGE, BY OTHER HYPOTHECATION, OR BY ASSIGNMENT OF ANY



RIGHTS, TITLE OR INTEREST OF THE LICENSEE IN THE LICENSE OR CABLE
SYSTEM IN ORDER TO SECURE INDEBTEDNESS.

SECTION 20.30.2 APPLICATION

AN ENTITY WHICH SEEKS APPROVAL OF A PROPOSED TRANSFER
SHALL FILE AN APPLICATION FOR APPROVAL OF THAT TRANSFER NO
LATER THAN ONE HUNDRED TWENTY (120) DAYS PRIOR TO THE PROPOSED
EFEECTIVE DATE OF THE TRANSFER. THE APPLICATION SHALL BE
ACCOMPANIED BY A FEE AS SET FORTH IN 20.6.2 LICENSE FEES. IN
MAKING A DETERMINATION TO APPROVE OR DISPROVE THE
APPLICATION, THE TOWN SHALL CONDUCT AN ASCERTAINMENT PROCESS
TO CONSIDER THE LEGAL, FINANCIAL AND TECHNICAL QUALIFICATIONS
OF THE PROPOSED TRANSFEREE TO OPERATE THE CABLE SYSTEM IN THE
SAME MANNER REQUIRED BY THE TOWN FOR A RENEWAL OR NEW
LICENSE, AND WITHIN THE GUIDELINES ESTABLISHED IN FEDERAL LAW.

SECTION 20.30.3 DECISION

THE TOWN SHALL HAVE ONE HUNDRED TWENTY (120) DAYS
FOLLOWING THE SUBMISSION OF THE APPLICATION FOR TRANSFER TO
RENDER A DECISION. AT THE DISCRETION OF THE TOWN MANAGER, THE
TOWN SHALL CONDUCT A PUBLIC HEARING (IF NECESSARY) AND IF THE
TOWN DOES NOT RENDER A DECISION WITHIN ONE HUNDRED TWENTY
{120y DAYS, THE TRANSFER SHALL BE DEEMED APPROVED. APPROVAL BY
THE TOWN OF A TRANSFER OF THE LICENSE DOES NOT CONSTITUTE A
WAIVER OR RELEASE OF ANY OF THE RIGHTS OF THE TOWN UNDER TOWN
CODE OR THE LICENSE AGREEMENT, UNLESS OTHERWISE PROVIDED BY
LAW.

CHAPTER 20.31 RENEWAL OF LICENSE

SECTION 20.31.1 FORMAL RENEWAL

[F AN EXISTING LICENSEE INITIATES A FORMAL LICENSE RENEWAL
PROCESS UNDER 47 U.S.C. § 546 (A) THROUGH (G) OF THE CABLE ACT, THE
LICENSEE MUST NOTIFY THE TOWN, AT LEAST THIRTY-SIX (36) MONTHS
AND NO LATER THAN THIRTY (30) MONTHS BEFORE THE LICENSE
EXPIRATION DATE.

SECTION 20.31.2 FORMAIL RENEWAL PROCESS

WHEN THE TOWN RECEIVES A NOTICE FROM THE LICENSEE, THE
TOWN SHALIL TAKE THE FOLLOWING ACTIONS:



A. THE TOWN WILL NOT BEGIN REVIEW OF ANY RENEWAL
REQUEST UNLESS ALL APPLICATIONS AND FEES HAVE BEEN PAID. THE
FUTURE RENEWAL OF THIS LICENSE IS NOT EFFECTIVE UNTIL THE
LICENSEE HAS FOLLOWED THE RENEWAL PROCESS INCLUDING
SUBMITTAL OF A COMPLETED APPLICATION AND THE PAYMENT OF THE
RENEWAL FEE. THE TOWN SHALL NOTIFY THE LICENSEE OF THE
CURRENT AMOUNT OF THE RENEWAL FEE AND CURRENT PROCEDURES
FOR RENEWAL.

B. THE TOWN SHALL REVIEW AND EVALUATE THE FUTURE
CABLE-RELATED COMMUNITY NEEDS AND INTERESTS AND THE
LICENSEE'S PAST PERFORMANCE. THE REVIEW AND EVALUATION SHALL
INCLUDE OPPORTUNITY FOR PUBLIC COMMENT.

C. ON COMPLETION OF THE REVIEW AND EVALUATION, THE
TOWN SHALL NOTIFY THE LICENSEE THAT IT MAY FILE A RENEWAL
APPLICATION. THE NOTICE SHALL SPECIFY THE INFORMATION TO BE
INCLUDED IN THE RENEWAL APPLICATION AND THE DEADLINE FOR
FILING THE APPLICATION. THE FILING DEADLINE SHALL NOT BE EARLIER
THAN THIRTY (30) DAYS AFTER THE DATE OF THE NOTICE. IF THE
LICENSEE DOES NOT SUBMIT A RENEWAL APPLICATION BY THE SPECIFIED
DATE, THE LICENSE MAY NOT BE RENEWED UNDER THIS SUBSECTION.

D. THE TOWN SHALL HOLD ONE OR MORE PUBLIC HEARINGS ON
THE RENEWAL APPLICATION WHEN THE APPLICATION IS RECEIVED OR
PROVIDE SOME OTHER PROCEDURE FOR PUBLIC COMMENT ON THE
APPLICATION.

E. AFTER THE PUBLIC HEARING OR COMMENT PERIOD, THE
TOWN MANAGER SHALL RECOMMEND TO THE COUNCIL THAT IT EITHER:

1. RENEW THE LICENSE, AS WRITTEN, SUBJECT TO THE
EXISTING TERMS OF THE LICENSE AGREEMENT SATISFACTORY TO THE
TOWN AND THE LICENSEE,;

2. RENEW THE LICENSE, SUBJECT TO NEW OR AMENDED
TERMS OF THE LICENSE AGREEMENT SATISFACTORY TO THE TOWN AND
THE LICENSEE; OR

3. ISSUE A PRELIMINARY DECISION THAT THE LICENSE
SHOULD NOT BE RENEWED.

F. COUNCIL ACTION MUST BE TAKEN WITHIN FOUR (4) MONTHS
OF THE DATE OF THE RENEWAL APPLICATION NOTICE TO THE LICENSEE.



G. IN CONSIDERING A RENEWAL APPLICATION, THE TOWN MUST
CONSIDER WHETHER:

1. THE CABLE OPERATOR HAS SUBSTANTIALLY
COMPLIED WITH THE MATERIAL TERMS OF THE EXISTING LICENSE
AND WITH APPLICABLE LAW;

2. THE QUALITY OF THE CABLE OPERATOR'S SERVICE,
INCLUDING SIGNAL QUALITY, RESPONSE TO CONSUMER
COMPLAINTS, AND BILLING PRACTICES HAS BEEN REASONABLE IN
LIGHT OF COMMUNITY NEEDS (BUT WITHOUT REGARD TO THE MIX
OR QUALITY, OF CABLE SERVICES OR OTHER SERVICES PROVIDED
OVER THE CABLE SYSTEM});

3. THE CABLE OPERATOR HAS THE FINANCIAL, LEGAL,
AND TECHNICAL ABILITY TO PROVIDE THE SERVICES, FACILITIES,
AND EQUIPMENT IN ITS PROPOSAL; AND

4, THE CABLE OPERATOR'S PROPOSAL IS REASONABLE TO
MEET THE FUTURE CABLE-RELATED COMMUNITY NEEDS AND
INTERESTS, TAKING INTO ACCOUNT THE COST OF MEETING THE
NEEDS AND INTERESTS.

H. IF A PRELIMINARY DECISION IS MADE THAT THE LICENSE
SHOULD NOT BE RENEWED, AT THE REQUEST OF THE LICENSEE OR ON ITS
OWN INITIATIVE, THE TOWN MUST COMMENCE AN ADMINISTRATIVE
PROCEEDING UNDER 47 U.S.C. § 546 (C) OF THE CABLE ACT. PARTIES TO
THE HEARING AND THE PUBLIC MUST HAVE THIRTY (30) DAYS AFTER THE
RECOMMENDED DECISION IS ISSUED TO COMMENT. THE TOWN MANAGER
MUST RECOMMEND THAT THE COUNCIL GRANT OR DENY AN
APPLICATION WITHIN THIRTY (30) CALENDAR DAYS AFTER THE DEADLINE
FOR RECEIPT OF COMMENTS IF THE REQUEST REQUIRES THAT FORMAL
PROCEDURES ARE FOLLOWED.

SECTION 20.31.2 INFORMAL RENEWAL PROCESS

IF LICENSEE DOES NOT UTILIZE THE FORMAL RENEWAL PROCESS
UNDER THE CABLE ACT, LICENSEE SHALL FILE AN APPLICATION FOR A
LICENSE WITH THE TOWN PURSUANT TO SECTION 20.6.1 APPLICATION FOR
NEW LICENSE AT ANY TIME PURSUANT TO 47 U.S.C. § 546(H), BUT AT LEAST
SIX (6) MONTHS PRIOR TO EXPIRATION OF THE EXISTING LICENSE. THE
TOWN MUST HOLD ONE OR MORE PUBLIC HEARINGS OR PROVIDE SOME
OTHER PROCEDURE FOR PUBLIC COMMENT ON THE PROPOSAL. AFTER
THE PUBLIC HEARING OR COMMENT PERIOD, THE TOWN MANAGER MUST
RECOMMEND THAT THE COUNCIL GRANT OR DENY THE LICENSE
RENEWAL AND THE TERMS AND CONDITIONS OF ANY RECOMMENDED




RENEWAL. A DENIAL UNDER THIS SUBSECTION SHALL NOT AFFECT
LICENSEE’S FORMAL RENEWAL RIGHTS UNDER THE CABLE ACT.

SECTION 20.31.3 FINAL DECISION

A. REGARDLESS OF FORMAL OR INFORMAL PROCEDURES, THE
COUNCIL MUST HOLD A PUBLIC HEARING ON ALL RENEWAL
APPLICATIONS. AFTER THE PUBLIC HEARING, THE COUNCIL MUST
CONSIDER ALL OF THE EVIDENCE, EITHER GRANT OR DENY THE RENEWAL
APPLICATION BY WRITTEN RESOLUTION, AND GIVE THE FINDINGS OF
FACT AND REASONS FOR ITS DETERMINATION IN THE RESOLUTION.

B. THE COUNCIL MUST HOLD A PUBLIC HEARING ON THE
LICENSE AGREEMENT PRIOR TO FINAL COUNCIL ACTION ON THE LICENSE.

SECTION 20.31.4 EVENTS AFTER DENIAL OF RENEWAIL

A SUBJECT TO CHAPTER 20.27 EFFECT OF TERMINATION OR
EXPIRATION ON TELECOMMUNICATIONS SERVICES, IF THE TOWN DENIES
THE RENEWAL OF LICENSE, THE TOWN MAY, ON THE RECOMMENDATION
OF THE TOWN MANAGER AND WITH THE APPROVAL OF THE COUNCIL AND
THE LICENSEE, ACQUIRE OWNERSHIP OF THE CABLE SYSTEM OR
TRANSFER OPERATION OF THE SYSTEM TO ANOTHER COMPANY. ANY
ACQUISITION OR TRANSFER UNDER THIS SUBSECTION MUST BE AT FAIR
MARKET VALUE, DETERMINED ON THE BASIS OF THE CABLE SYSTEM
VALUED AS A GOING CONCERN.

B. SUBJECT TO CHAPTER 20.27 EFFECT OF TERMINATION OR
EXPIRATION ON TELECOMMUNICATIONS SERVICES, IF THE TOWN DOES
NOT RENEW LICENSE, AND TO THE EXTENT CONSISTENT WITH
APPLICABLE LAW, THE TOWN HAS THE OPTION OF (A) PURCHASING THE
CABLE SYSTEM IF AGREEABLE TO LICENSEE, (B) REQUIRE THE LICENSEE
OR SURETY TO REMOVE THE FACILITTES AND EQUIPMENT AT THE
LICENSEE OR SURETY’S EXPENSE, OR (C) BEGIN CONDEMNATION
PROCEEDINGS AND PERMIT THE FACILITIES TO REMAIN UNTIL
OWNERSHIP HAS BEEN DETERMINED OR BOND SURETY COLLECTED.

C. IF ANY OR ALL OF THE COMPONENTS OF THE CABLE SYSTEM
IN, ON OR ABOVE THE TOWN’S RIGHTS-OF-WAY ARE NOT REMOVED
WITHIN ONE YEAR, THE CABLE SYSTEM WILL BE CONSIDERED
ABANDONED AND BECOMES THE PROPERTY OF THE TOWN.

D. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS
LICENSE, TOWN SHALL NOT REQUIRE THE REMOVAIL, SALE OR OTHER
DISPOSITION OF THE CABLE SYSTEM UNTIL ANY JUDICIAL OR
ADMINISTRATIVE APPEAL OF THE TOWN’S DECISION TO REVOKE OR NOT



RENEW THE LICENSE IS FINAL AND NON-APPEALABLE. FURTHERMORE, IF
WITHIN THIRTY (30) DAYS FROM SAID FINAL DECISION LICENSEE
COMMENCES AND CONTINUES TO MAKE GOOD FAITH EFFORTS TO SELL
ITS CABLE SYSTEM, LICENSEE SHALL HAVE A PERIOD OF ONE (1) YEAR
FROM SAID FINAL DECISION TO TRANSFER OR SELL ITS CABLE SYSTEM.

SECTION 20.31.5 APPEAL

THE TOWN COUNCIL’S DECISION TO NOT RENEW MAY BE APPEALED
TO THE SUPERIOR COURT. SUBJECT TO THE TOWN POLICE POWERS THAT
MAY REQUIRE IMMEDIATE CESSATION OF LICENSEE OPERATIONS TO
PROTECT THE PUBLIC HEALTH, SAFETY, WELFARE AND PROPERTY,
LICENSEE MAY CONTINUE TO OPERATE UNTIL THERE IS A FINAL, NON-
APPEALABLE DECISION TO NOT RENEW.

CHAPTER 20.32 SEVERABILITY

IF ANY SECTION, SUBSECTION, SENTENCE, CLAUSE OR PHRASE OF
THIS CHAPTER IS FOR ANY REASON HELD ILLEGAL, INVALID OR
UNCONSTITUTIONAL BY THE DECISION OF ANY COURT OF COMPETENT
JURISDICTION, SUCH DECISION SHALL NOT AFFECT THE VALIDITY OF THE
REMAINING PORTIONS HEREOF. THE INVALIDITY OF ANY PORTION OF
THE CHAPTER SHALL NOT ABATE, REDUCE OR OTHERWISE AFFECT ANY
CONSIDERATION OR OTHER OBLIGATION REQUIRED OF THE LICENSEE OR
ANY LICENSE GRANTED HEREUNDER.
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